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.JUIXiMENT OF SAPOLIJ, C,/ 
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M!'\J0(lAni\M,u. ____ JO:]'-'LIi~o 
'l'urA\U/\ ali" s SN_~ltJl_IAI'tl/~ 
of V"iios F"l.E'ata 

------------------------------------------------ ----------

and I indicated to counsel that fTl~V .iud.u:mpnt Hj 11 b!'7 redll('pc\ t.o hT"i.t..'in.g. 

The accused has been oharged undeL~ section '(8 of t.hp Crimpp. OrdinallcE' 1~J,{)"1 

that at Muli_l1uU on 10 Deoember 1995 he HilfulJy and Hithnul:. ;:e,,-ful ,jusl.ifir'AtiOi") 

ca~Jsed grievous bodiJ.:v harm to Esp.ld.R Lpi tUpoSCl R HI:::!. 1 P of ~,;;'lv;-'ll R.l () and 

Hi thout lat.J'ful .iustifi.cati.on caused RctuR.l bodi ly- harm to 1:-hr-' \'ic,ti.m. 
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Grievous bodily harm means serious bo(lil~- h8.Illl. ~\nd C()unsi? 1 for t:.1lF:' 

victim in this ease C'oll.stitut.ed grievous hnci:Ll:.;- har'm. Sn t hr-' m,'"'ti:.i"Pl'S In. di . .sput: p 

justification. 

Essenti.ally tbe evidence sbm']s that at a.bout ,I. (Jlbm in the Illorn; 11« of 

prison, ,Has at the area lVhere the accused J;.J::lS H ni,gl1'f.h:atcl.lman for nnl? Iter-man 

Ulberg and ",here the Special Projects Development Corpo]';'d.i 011 (SP]lI") ha.s it.~. 

dredging machine, thp "Palolo". The R.ccused "'as Hit.h onl:>' \fi.rnltp Fi.t.i. ,,,'lJn l.;as 

acting as nightHatchman for the SPIX~'s dredging mac~hinp on thp. ni,ght. of this 

inpident. \AJhen the SPDC's nighb.Jatchm ... qn left to go Rnd cbec'i\pd on hi_s IIlnt.!lr hnat. 

, a.nd the dredging: ma.chine, the accused observed Fl man l:.Jl. thnut ("1 o1J)ep, .gc.l'l.ng PC-tsi". 

That "'as about 4.00am in the mornine;. The acctlsed call.(cd out !:.,·,ic·e to Umt ""'" 

but he did not stop. The accused then !'cent. and obtainf'rl hi s shntuun "hleh he> 

\~ says he kept for his (Il.]n protection pB.rticulRrly as hr::> hAS ::\ ph?sj ca,j h81 Yl.i.C?P 

hThich mal\es him 'hTR]I:; l~ith FI limp. He t,hPll HFmt. td.tJl hip, UUll 'Lo .look for' l.hf" m:-l]"i 

he had seen and be fOlmd him behind R parl,ed su~uki ",,·hir·.!f'. 

recognised the man to be t.hp victim. IIp R<=I~~S that hp h:nPh' thp vicLLm beC:1IISP tll(' 

victim had previously stolen clothes RnrJ pinpapple f:t'orn ,-.'llt:·TP th~ HC'CllSpd E8S 

Af!1plo;{ed as R nightHatntunan at. Nulimn.l. '.I'he Recused hRd a.lsn pn~"'-iolls.1;.- h'Arnp(j 

the viotim not t.o he seen a,g;ain at. h.'here t.he ACCllSPd. h'"H_S nj t!:ht.h'atclu'lc!Jl. 8 t. 

• 
~lllli n lltl . 

Accordi.ng to the vi c.tim I the aC("'118f-:d (".8..1 I Pc!. t.n him .'3nrl hp ~-.':111\ed t.nh:;~ l'rl.s 

., 
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the accused Hhile the accused Has also l·'a.lkin~ to him. \vhp,I;1 t.l\e.\' opre 3hnuL tHO 

yards from each uther, thE' accused. prpssp.c\ t hp mout.h of his gllil <l[tA, i nst. t,hp 

victim's lOHer ,jaH and t,he e;lm H8nt off t.HicE'. The vjct.l.m H:1,P: In.-j;ll:'pri. fn 11is 

c.aution sta tement. gi vpn to the poLi Cp invest. i gat. i.np; ()ff; Cf:r, cnrpnn-1 I 

Auvaa, on 10 December Itl95, the a,caused says that he PUSh0d thp nlonth of his ,£run 

against the vict.im's mout.h ,,"hi18 onp of hi s index finF!ers h'8S on t.hp tri gF!:er and 

the gun "ent oft' ('a"si.ng the accused to faLL. He t.hen st.rllci, th.., ':i .,tim "i th trIP 

gun. All this apparentJy took. placp our.si.dp of the Flrp.R. tll(-' H(";Cl~Spd h'a.s emplo:vecl 

t.o look after as ,~ nighb'atchrnan. 

In his oral testjmony, the victim says that he had. no 'intention of shoot.i.n:::r 

the 'victim and he never aimed the gun ;:l,t. 1.'.,h8 victim. h'h:Jt h8pppnp(i HRS th::,\i. he 

t.Ja..s struggling Hith the vi,ctim for th8 L?;lm ~.Jhen the E;un ;1('cidenh=!.1.l~c h'pnt nff. 

This is in c.onfliot. Hjtl1 hThat the , ... .i.ctim told t.hp police invE'stif.!at.ing offic~er 

in his caution sta.t.ement. I ha.ve consid.8red. t.he. (~"\d.dencp. ::lnd r h8YP dpr'ir:ied 1:0 

t.he victim sustainf.'~d .q1.U'lEhot in.iur .. -j es. 

evidence an0 his demennour as opposPo to the evidprlcr:> nnrl 1'1)(-' demp::HlolW of t.hp 

accused ,.:hose oral testimony is in conflict \.Jith Hhat hp told the poli.r'p 1.11. his 

caution statE'rnenet. I aJ so rejPct. t.he pvj elene'l? of the dpfE'llCP 1":: i tnpp;~, ~linut .... 

Fiti l-.Tho testified t.hat \ .. hen he arrived on the scene he fOllnd l-.hp 8,c~cuspd :~nd t.hf'~ 

vi.ctim struggling fOI~ t.hp gun ancl the gun \-.'ellt nff. This 1d.tness) s d.emE'A.n()1.1r d:i d 

not impress, me at all 8.nd he appeared uncp.rtain Hnd hesi.t8nr .. qhnut his 8n::::_h'"Pl"S 

to questionR put to him by eounsel. IIi S orfLi tpstj mOll~' h~8P. PYpn p. r \-ari;.;ll1CP hI 

material respects Hith h~hat he told. t.hF~ poUce in his po.l.'i.cP ~;i.'1tempnt:. t·:hi.d .. l 'vHR 

put, to him in cross-pxATni nation. 
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In vieH of the evidence tllat. the Court. has tiecided to R('.('(-'pt., t.hp defence 

" of Ftccident raised on behalf of the HC'cuserl is rejpcb~d. L do nnt RCC~:,pt tha L 

.g:Ull to be discharged. Ftccidenta1.1y and injured t,hp vi/~~titn in the LOHpr .jah:. 

There is som8 dh~putp. as to Hhether the gun HRS dischrlrp:ed Ollc.~e or th'j e(.>. 

at the victim's jaH. In 'viF:-h' of the merUcal evidence :1..nd thp. n8 t.llre of the 

victim's injuries as desoribeci to thp Court, J h11.11 aC8Ppt. 1-.hai:. the ".'"ict.i.m h~HF. 

hi t only once '-lith a bullet from the accused'.s gun. 

The medical evjdenoe shoHs thr.tt, the vict.im F.uffered A. cOlTlminl.ltpd fract.lF'(-) 

to his jalJ. [\ sun:dca 1 operation ~,"as performed t.o remove pelJpt.s from b is i;:n-.: 

but. up to nOli then, is sU.lI a pellet. lor3g"r] on the len .sid" of his face. Hp 

l.;as admitted t.o the National. Hospit.al for seVf~ral months Hlld up t.n nOh' Itp psts 

only liquid food such as sajmi.n SOllp. 

[n all t.hen. T am of the cJear Vi.PH that th" ,,,·cu.<oPr.! Iii trill Lv "11(\ Ii:i t.hCIlI, 

laHfu] justification di schar~ed thp ,s:;un h"llich c8userJ ser:i nus hocLi. .. l y i:n.hl1~ips Lo 

the victim. The prosecution bas t.herefore provecl the s:rjy\-OUS bndil:v harm char!1:0 

he~rond reasonable doubt. .. In vieh' of thst. finding, it is not. nel-'essar~,' to prorer:-:d 

further to nonsider I:..he alternat.ive ehnrge of causing aC't·,l.!~ l hodi J.~~- h:~nll • 
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