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The official results for the general election held on 26 April 1996 Here 

• publioly notified by the Chief Eleotoral Officer on 14 "Hay 1996 after the 

preliminary results had been announced over Radio 2AP on election night. By a 

further public notification on 22 Hay 1996, the Chief Electoral Officer declared 

the final result of the poll for the territorial constituency of Aleipata Itupa-

i-luga as folloHs : 

Candidates Votes Received 

Sagapolutele Sipaia Uitime 213 

Taua Kitiona Tavana 455 

Taua Latu Lome 165 

Toomalatai Lauvai II 323 

Total number of valid votes 1,156 

Number of votes rejected as informal o 

The candidate Taua Kitiona Tavana Has therefore declared to be elected. 

" ~ By an election petition dated 21 ['Jay 1996, the petitioner Toomalatai Lauvai 

II sought from the Court the folloHing declarations : 

(a) That the first respondent Has not duly elected and his election be 

declared void. 

(b) That the petitioner be declared as having being duly elected. 

These declarations Here sought on the basis of the allegations contained in the 

election petition. Some of those allegations Here directed at the first 
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respondent snd some "ere directed against the Hegistrar of Electors and Voters 

8.ljd the Chief Electoral Officer who is one and the same person and was cited as 
" 

the second and third respondents. At the conclusion of the evidence presented 

for the petitioner, both counsel for the first respondent and counsel for the, 

second and third respondents made submissions of no prima facie case. I found 

that there Has no prima facie case in respect of some of the allegations made by 

the petitioner. I no,", ,give my reasons for those findings. 

The petitioner alleged that the first respondent by his agents Aleki Simoo 

and Pakone Seuala committed acts of corrupt practice as follows : 

(a) by giving $20 to elector lese Talataiga and $40 to elector Nui Farao 

on 24 April 1996 for the purpose of influencing those electors to 

vote for the first respondent at the election; 

(b) by giving $10 to elector lese Talataiga and $10 to elector Nui Farao 

on 25 April 1996 for the purpose of influencing those electors to 

vote for the first respondent at the election; 

(c) by giving $10 to elector Lealofi Isaako on 25 April 1996 to vote for 

the respondent at the el'oction; and 

(d) by Alelti Simoo giving $10 to elector ~Ioa Fagasoaia with the intent 

to influence that elector to vote for the first respondent at 1:he 

election. 

Apart from the general w'lsatisfactory nature of the evidence adduced in support 

of those allegations, there Has no evidence to shm, that Aleki Sirnoo and Pakone 

Seuala Here agents for the first respondent as alleged in the petit.ion, or "'ere 
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acting "lith the knowledge or authority of the first respondent, I t.herefore 
, 

found there Has no prima facie case in respect of those all.egations. 

The next series of allegations • .Jere actualy complaints made against the 

electoral officers Hho conducted the poll at the Savalalo polling booth for 

Aleipata Itupa-i-luga special votes; the Chief Electoral Officer and members of 

her staff Hho conducted the scrutiny of the rolls and official recount of the 

votes for the Aleipata Itupa-i-luga territorial constituency, and the fact that 

some of the ballot papers used in the Savalalo special polling boot.h Nere hTitten 

in ink and not printed. It Has clear during the hearing that if these complaints 

Here to have any bearing: on t.he outcome of t.he election for the present 

t.errit.orial constituency, then they must be shoh'l1 to have affect.ed the result of 

t.he election. HOHever it Has clear that those complaints had absolutely no 

effect on the result of the poll held at the Savalalo special polling booth or 

the elect.ion for Ale.ipata Itupa-i-luga. Accordingly I held that there" Has no 

prima facie case in respect of those allegations and complaints and they Here 

therefore also dismissed, 

It must be added here that the evidence given by the Chief Electoral 

Officer, and Hhich I accept, Ha.S that the officia.l count "'hich she conducted 

folloHed the same procedures she had observed being adopted Hi th regard t.o 

Magisterial recount.s conduct.ed 1mder the provisions of t.he Electoral Act 1963, 

I also accepted t.he Chief Electoral Officer's explanat.ion of the reaE.on "hy some 
• 
of the ballot papers in the special polling boot.hs are hTitten in ink, It. is 

"beouase of the lIDcertainty as to hoh' many electors of any particular territorial 

consti tuency Hill turn out. t.o vote at a special pollin __ " booth, The same 

4 



( 

€Jj 

situation applied to all special polling booths throQo;hout the coulotry during the 
t 

election. There was certainly no impropriety or fraud associated l,ith the use 

of handwritten ballot papers at the Savalalo special polling booth for the 

Aleipata Itupa-i-lnga territorial constituency and the evidence adduced for the 

petitioner shol"ed none. 

There were also allegations that one elector was accompanied by her 12 year 

old son to cast her vote in the polling booth and another elector who was the 

victim of a stroke Has carried by her children into the polling booth to cast. her 

vote. It Has clear from the evidence of thE" Hi tness Saoluafata Milo called for 

petitioner that each of those two electors Has issued cne ballot paper each and 

• 
none of the persons Nho accompanied those tHO electors to cast their ".,.Totes Has 

:i.ssued a ballot paper or was in possession of any other paper. The evidence aJ.so 

clearly suggested that the ballot. box Has intact. and secure and there Has no 

evidence to suggest. that. the ballot. box might have been int.erfered ].lit.h by any 

person including t.hose who accompanied t.he aforesaid t.wo electors to cast. t.heir 

vot.es. 

That. brings me t.o the t.wo allegations in t.he elect.ion pet.i t.ion against. t.he 

first respondent in respect. of «hich I found t.here was a prima facie case. I 

Hill deal first wi tJ1 t.he allegation of treating. namely, that on electi.on day 

during the hours of polling t.he first. respondent. and/or his agent.s presented food 

to various electors for the purpose of corruptly procuring the first respondent 
• 
to be elected. 

The ,.,itnesses called for the petit.ioner to proye t.he present allegation 
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Here lralameli lese "md Tuitui Aloivini. According to the evi.dence of the elector 
, 

Kalameli lese, after she had cast her vote at about 1I.00am in the morning she 

'''13.s given food at the house of the first respondent at Lalomanu. The evidence 

of the Hi tness Tui tui Alai vini Has that after she had cast her vote after 1. OOpm 

in the afternoon, Aulele Pato took her to the house of the first respondent at 

Lalomanu ",here she ate some food and Has given an extra plate of food to talm 

home. She also testified that she did not see t.he first respondent in his house. 

In his evidence, the first respondent test.ified that he slept in Apia so 

that he Has in Apia in the morning of polling day. He said that he Has in Apia 

at the special booth for Aleipat.a It.upa-i-luga at Savalalo for most of polling 
, 

day and he did not arrive back at his home at Lalomanu until 4. t OOpm in the 

q;fternoon Hhich Has after t.he polling booths had closed at 3. OOpm. He denied 

having any knoHledge of any food being prepared for electors at. hi s family's home 

at Lalomanll on polling day. He also denied having given any instJructions to his 

family or anyone to prepare food for any electors on polling day. 

The l{i tness Luatua Faafetai Hho hTas called for the first respondent ga.VE: 

evidence that he Has at the house of the first respondent's family at La10manu 

on polling day and ·that no food Here prepared to be given out to electors on that 

day except food prepared for members of the first respondent's family d10 had 

gathered at the first respondent's house on polling day. This ,·d tness also 

testified that the food h'aS the usual meal served to members of their family. 
, 
He also testified that the first respondent only arrived back at Lalomanu after 

·4.00pm in the afternoon of polling day. 
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NOH the onus of provil1$ the allegation of treating lies on the petitioner. 

T\le standard of proof required of the petitioner is that he must prove the 
" 

allegation of treating beyond reasonable doubt Hhich is the standard of proof 

required in criminal cases. 

In considering the evidence, I am aware that the ,giving of food to an 

elector after he has cast his vote may be treating in certain circumstances 

( provided that the giving of food was corrupt. However I am no't satisfied beyond 

G reasonable doubt on the evidence in this case that the giving of food by members 

of the first respondent's family to electors Kalameli lese and Tuitui Aloivini 

after they had cast their votes Has corrupt. Furthermore, the first respondent 

Sf! the evidence shows was not present at his family when the food Fas given out 

to those tHO electors and he has denied that he had knoFledge of any food being .. 
given out to the aforesaid electors or any other electors. He also testified 

that he did not instruct his family to prepare food for any electors on polling 

day. There is also no sufficient evidence to ShOH that the members of the first 

respondent's famil;v ~ Hhoever they Here, Hho gave food to I(alameli lese and Tuitui 

Aloivini Here acting as agents of the first respondent. In other Hords there is 

no evidential link betHeen the first respondent and the giving of food to 

Kalameli lese and Tuitui Aloivini. It is also clear that the giving of food to 

those t.h'O electors could not have reasonably affected the ree,ul t of the poll as 

between the first respondent and the petitioner. 

• I am therefore not satisfied beyond reasonable doubt that the present 

allegation of treating has been proved and it is dismissed. 
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I come now to the seoond allegation in the election petition in respeot of 

",hioh I found there Has a prima faoie case. This is the "allegation that the 

f.irst respondent Has not qualified to be a candidate for eleotion under the 

provisions of the Electoral Aot 1963 beoause he is not a duly registered holder 

of a matai title for the Aleipata Itupa-i-luga territorial oonstituency. 

Initially I had held that there Has also no prima faoie oase in respect of this 

allegation. HOHever, after due oonsideration of the Land and Titles Aot 1981 

"'hioh oontains provisions for publioation and registration of matai titles, I 

deoided to reopen this allegation and require t.he first respondent to ca11 

evidenoe in reply if he Hant.ed t.o do so. I took this course retving on the 

provisions of section 115(a) of t.he Eleot.oral Aot. 1963 "hioh say as fo11o«s : 

• "On the trial of any eleot.ion pet.i tion t.he Court shall be guided by the 
"substantial merits and justice of the case Hithout regard to legal forms 
"and t.eclmioali ties". 

The evidence relatin .. ~ to the present allegation 1",ras that. the late Fuataga 

Ioane Alama published in the Savali on 9 July 1990 his int.ention to make 

appointments t.o bventy matai tit.les named in the publioat.ion inoluding the title 

Taua presently held by t.he first respondent. The ti t.le Fuataga is the paramount 

mat.ai title of t.he village of La10manu and of the Aleipat.a Itupa-i-1uga 

terri t.oria1 oonst.i tuenoy. After t.he three mont.hs period required for lodging 811~' 

objeot.ion t.o t.he publioation by Fuataga Ioane AlaIna, t.here Has no objeot.ion 

lodged by any person. l'uataga t.hen proceeded at a oeremony held at. La10manu on 
• 
29 December 1990 t.o make appoint.ments t.o t.he h1enty t.i tIes he had pubHshed in 

'the Sa,'ali. To t.he t.i t.le Taua he appointed the first. respondent. 'Saofais' Here 

held at. t.he same t.ime in respect of the appoint.ment.s that "ere made. 
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The first respondent gave evidence that about June 1990, the late Fuataga 

r:Oane Alarna expressed to his famil;l' his desire to bestoH mafai titles on members 

o.f his family including the first respondent. So on 29 December 1990 after there 

Has no objection lodged against Fuataga' s publication of his intention t,o make 

appointments to the twenty matai ti-tles listed in his publication, the appoint-

ments to those titles were formally made and tsa.ofais' t"rere held at the same time 

in respect of those appointments. The first respondnet also testified that the 

custom Hi tl1 regard to the making of appointments to the matai ti tles in question 

is that the holder of the title Fuataga on his sole authority mal,es such appoint-

ments.and not the Sa Fuataga family. The village and the district also attended 

and partioipated in the 'saofais' held for the appointments made by Fuataga, 

• 
including the appointment of the first respondent to the title Taua, by 

~rforming a (usu' in accordance I:..rith Samoan custom. 

After the first respondent Has appointed tn the title Taua he participated 

in village affairs of Lalomanu and performed his 'monotaga' to the village under 

his title Taua. There Has no objection lodged by any person against his 

appointment to the title Taua. In these circumstances it is clear that the 

village of Lalomanu had recognised the title Taua of the first respondent in 

accordance with Samoan custom. Then Fuataga. Ioane Alama 1 .. ,1ho t..:as also the I\'!ember 

of Parliament for the Aleipata Itupa-i-luga territorial constituency passed aHay 

tOl-Iards the end of 1994 and a by-election for the constituency '·'as set for early 

1995. The village of Lalomanu Hanten the first respondent to rlU1 as a candidate 
• 
in that by-election. It Has then that the first respondent found out tha.t hi.s 

'title Taua had not been registered. So he approacbed the then Registrar of Land 

and Titles to have his title Taua registered. According to the first re.spon-
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dent, the Regist.rar required him to provide confirmation that a '".aofai' had been 

h~ld in respect of his title Taua and he obtained m'itten" confirmation of his 

f.saofai' from the pastor of La.lomanu Hho had conducted t.he religious service for 

his 'saofai'. It appears that the publication made by Fuataga Ioane Alama ",as 

then confirmed by ilhe Land and Titles Court on 17 cTanuary 1995 and the next day 

the first respondent's title Has registered and he Has issued ,.;i th a matai 

certificate. 

According to the explanation given by the first respondent, Fuataga loane 

Alama had asked all those Hho Here to be appointed to the matai titles on 

29 December 1990 to bring tHO passport photos and $10 each to be given to the 

pUlenuu of Lalomanu for the purpose of registration of their matai tit.les. The 

iirst respondent. on that. day gave his tHO passport photos and $10 to the pulenuu 

for regist.ration of his title Ta.ua and he also signed a regist.rat.ion form. He 

only found out. in early 1995 ",hen he Hant.ed t.o run as a candidat.e in the by-

elect.ion for his const.i t.uency t.hat. his t.i t.le Taua Has st.ill w1regist.ered even 

t.hough he had assumed that the t.hen pulenuu of his village had attended t.o 

~ registra-tionof his title. 

After registration of the first respondent's title in ,January 1995 he Has 

then able to run in t.he by-election held for his territorial constituency early 

that year. The present petitioner ",as also a candidate in t.hat by-election. The 

resll1 t of that by-election Has that the present. pet.i t.ioner and t.he first , 
respondent. both topped t.he poll by polling the same highest munber of votes. The 

'result of the election ",as then determined by lot. in accordance Hi t.h the relevant 

provisions of t.he Elect.oral Act. 1963 and the pet.i t.ioner <,as declared to be 
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elected. Then in the 1996 general electi.on, the petitioner, the first respondent 

together '>lith other candidates contested the parliamentary seat for the Aleipata 

l.tupa-i-Iuga territorial constituency and the first respondent topped the poll 

for the constituency with Ii clear majorit.y. 

The "itness Taua Latu Lome Hho Has called for the petitioner testified t.hat 

he objected to the appointment of the first respondent, to the ti t,le Taua by not 

attending the • saofai' for that appointment which Has held in 1990. I am not 

able to accept this kind of informal, silent and passive objection as a valid or 

effective objection. In any case, the first respondent has held the title Taua 

for almost 5 1/2 years Hi thout an;.' formal objection from Taua Latu Lome and both 

tile first respondent and Taua Latu Lome contested Ule 1996 general election for 

\he same territorial consti t.uenc;'l Hi thout any ob,iection by Taua La.tu Lome to the 

title Taua of the first respondent. 

The witness Aiono Leulumoega Sofara ",ho was also called for the petitioner 

testified that he did not see the publication of' 9 July 1990 by Fuataga loane 

~ Alama of his intention to make appointments to the b,enty titles listed in the 

publication and if he had !mOlm of that publication he "ould have lodged no 

objection to it as the titles concerned ',ere t.i tIes lmder t.he aut.hori t.o' of the 

t.itle Fuataga. HOHever Aiono Leulumoega Sofara furt.her tesicUied that if he had 

seen any publication of the appointment of the first respondent to the title Taua 

he Hould have objected upon the basis that FUataga should not be maldng; any such 
• 
appointment "'hile there Here appeals against the decLsion of the Land and Titles 

'Court 1£ 3428, 3428 P1-P29. In tllat decision of the Land and. Titles Court., the 

appointment of Ioane i\lama to t.he title Fuataga Has confirmed. The Court al.30 
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determined in that case the persons l.,.,-ho hold the tpule j or authority to decide 

,';ho should hold the title Fuataga. Aiono Leulumoega SOIara and the present 

peti tioner "ere members of the same party in that case and the Land and Titles 

Court determined that they Here not included amongst the persons ",ho hold the 

'pule' over the title Fuataga. Their appeal against that, decision is still 

pending. I must say that I find it rather difficult to accept the evidence by 

Aiono Leulumoega Sofara that he Hould not have objected to Fuataga's publication 

of his intention to make appointments t.o the t.Hent.y t.i t.les listed in t.hat. 

publicat.ion if he had R11.o"" of t.hat publicat.ion, but he ",ould definit.ely have 

objected if he had ImOl," of Fuat.aga proceeding to actually implement his 

published int.ent.ion. Obviously Aiono, on his OHn evidence, Has lmal-lare of all 

• t.hat Hhich happened in relat.ion t.o the appointment of the first respondent, to the 

title Taua. 

The pet.itioner gave evidence t.hat he only found out about the method of 

registration of the first respondent's title Taua after the by-election "'hich "as 

held for his constituency in early 1996. On the evidence, it is clear the only 

real ground of objection by the petitioner is his testimony that there Has no 

'saofai' held for the bestoHal of the title Taua upon the first respondent. 

HOHever it is clear from the evidence of Taua Latu Lome and the first respondent 

that such a 'saofai' was in fact held. 

NOH counsel for the petitioner submitted that the appointment of the first 
,0 

respondent to the title Taua, should have been published, in the Savali so that any 

'person Hho might have ",anted to loc',.ge objection thereto could have done so. The 

publication of Fuataga IoaneAlama's intent.ion to mal,e appointments to the b>lent,' 
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titles listed in his publica.tion Has not suffic.ient to obviate the need to 

publish the appointments "hich Here actually made by Fua"C:aga. After careful 

qonsideration, I accept that the publication made by Fuataga Ioane Alama Has 

incomplete in that the names of those persons he intended to appoint to the 

titles Hhioh Here published Here not inoluded in t.he publioat.ion. In praotioe 

the pUblications made in the Savali in relation to appoin"trnents to be made to a 

matai title or matai t.i tIes are given to the Offioe of the Registrar of Land and 

( Titles "ho actually make the publication. 

. NOH in oonsidering t.his Hhole question Hhet.her t.he ti t.le Taua of t.he first. 

respondent is validly held or not. for eleot.ion purposes, I am of the olear vieH 

• that. the Court. must. have regard to t.he provisions of seotion 115(a) of the 

ileotoral Act 1963 Hhich requires the Court to see -that real ,justice is done 

"ithout. undue regard to t.eohnioali tiec.. It is olear from the evidenoe that the 

appointments made by Fuataga Ioane Alallla to the titles he published in the Savali 

of 9 Juh' 1990 Here done in the open and not surreptit.iously or fraudulentl"'. 

He told his family at Lalomanu about June 1990 of his desire to bestoH matai 

~ ti tIes on members of his family inoluding the first respondent. Fuat.aga then 

published in the Savali of July 1990 his intention to make appointment.s to the 

.. 

t\<enty titles listed in his publioation. Even though I have decided that Ssysli 

publioation Has inoomplete, the publioation itself Has more oonsistent Hi th 

things being done out in the open than being done in a surreptitious or 

fraudulent fashion. The aotual appointments Here then made by Fuataga on 
I 

29 Deoember 1990 at Lalomanu infront of the family of Fuataga, the village of 

lalomanu and the distriot of Aleipata Itupa-i-luga. 'Saofais' '''ere held the same 

day and the village of Lalomanu and the district of Aleipata Itupa-j -luga 
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participated in those lsaofais' by performing the customary t usu '. 

After the appointments and the 'saofais' "ere held, the first respondent 

participated in the village affairs of Lalomanu and performed his 'monotaga' to 

the village and that state of affairs continued up to the 1996 general ;election 

Hi thout objection from any person that the first respondent did not validly hold 

his title Taua. In other Hords it appears clear that the first respondent's 

title Taua has been recognised by the family of Fuataga, the village of Lalomanu 

e and the district of Aleipata Itupa-i-luga in accordance Hith Samoan custom. The 

first respondent has also run as a candidate in tHO elections for the Aleipata 

Itupa-i-luga territorial oonstituency Kithout any person challenging his 

. 
qualifications to run as a candidate before those tHO elections "ere held. Aiono 

.,eulumoega Sofara and the petitioner ",ho no\{ claim that the first respondent does 

not validly hold the title Taua have only done so after the first respondent 

topped the poll for the Aleipata Itupa-i-luga territorial constituency in this 

year's general election. But the Land and Ti tIes Court has determined at first 

instance that Aiono Leulumoega Sofara and the petitioner are not included in the 

~ 'pule' of the title Fuataga "hich made the appointment of the, first respondent 

to the title Taua. It also appears from the evidence that the first respondent" 

on the da)' of his 'saofai' did give tHO passport photos and $10 to the then 

pulenuu of Lalomanu for registration of his title Taua but for some unknOlm 

reason the then pulenuu did not attend to such registration Hitb the office of 

the Registrar of Land and Titles. 
I 

In these circumstances it ,"ould be completely contrary to real justice at 

this late stage, Hhich is almost 5 1/2 years after the first respondent ,,'as 
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bestoHed the title Taua, to give effect to the objections made against the title 

Taua of the first respondent. The allegation that the first' respondent. does not 

,;"alidly hold his title Taua is therefore dismissed. 

As the bw remaining allegations in respect of ,.,hich I found there Has a 

prima facie oase have been dismissed, the petition is therefore also dismissed. 

\ I turn nOH to the counter-allegations made by the first respondent against 

~ the petitioner. At the trial of these proceedings, counsel for t.he first 

respondent informed the Court that he Has content to proceed ",ith only some of 

the counter-allegations against the petitioner in order to eA-pedite these 

proceedings. The first of these counter-allegations Has that on 12 April 1996 

the petitioner gave $50 to elector Maataua Laumatia for the purpose of inducing 

that elector to vote for him and also i.nstructing that elector to hand in h'-,r 

certificate of identity (ID) for the same purpose. 

According to the evidence "hich Has given by the Hitness ~laa.taua Laumatia, 

the petitioner and one Faafetai ~101eli oame t,o her family at Fausaga, Safat.a, and 

requested her to hand her ID to the petitioner. She did not comply pith the 

request and before the petitioner left, Hith Faafetai ~101eli the petitioner gave 

her $50 and asked her to bear in mind the election. In her afHdavit Maataua 

Laumatia stated that the petitioner and Faafetai ~101eli visited her family at 

Fausaga, Safata, but in her oral testimony she said she thought it Has before 

• 
Christmas in 1995 that the petitioner and Faafetai Noleli visited her family. 

The petiti.oner gave evidence that the reasons "hy he visited Naataua 
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Laumatia at Fausaga, Safata, Here that Naataua Laumati.a and her family had 

supported him in the by-election held in early 1995 and H~taua and her famil,-

,.ere also relatives through the title Fuataga. So he gave ~Jaataua Laumatia $50 

as a gift for Christmas as she and her family had supported him in the 1995 by-

election and she was also a relative. The evidence by the Hitness Faafetai 

Holeli Has that he and the petitioner Hent to see Haataua Laumatia and her 

sisters at Fausaga, Safata, because they had voted for the petitioner in the 1995 

by-election and during that visit, the petitioner thanl<ed Haataua for their 

support in the 1995 by-election and gave Naataua a gift for Christmas. 

On her OHn evidence, Naataua Laumatia must be regarded as an accomplice for 

receiving an alleged bribe. HOHever her evidence is corroborated in material 

flarticulars by the evidence of the petitioner and that of Faafetai ~101eli. Even 

though in laH it can be dangerous to act on the uncorroborated testimony of an 

accomplice, the evidence by the petitioner and Faafet.ai ~101eli do confirm 

Maataua's evidence in material particulars regarding the giving of $50 by the 

petitioner to her. 

I accept that the petitioner and Faafetai Moleli did visit Maataua Laumatia 

and her family in December 1995 before Christmas. But. I do not. accept. t.hat t.he 

giving of $50 was to t.hank her for her support .'liven to the petitioner at the 

1995 by-election and because she Has relative t.hrough the title Fuataga. It 

appears from the evidence of the Hitness Nataut.."t Laumatia, the sister of ~laat.aua 

Laumat.ia, that that Has t.he first time t.he petitioner had visited t.heir family 

.. at Fausaga, Safata. It is also clear t.o me from the evi.dence that the real 

purpose for the pet.itioner giving $50 to ~laat.aua Laumatia Has not to give a. gift 
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for Christmas but to induce that elector to continue to support the petitioner 

1n the general election that Has coming up at any time in "early 1996 . 

• 

I find this counter-allegation of bribery against the petitioner to have 

been proved beyond reasonable doubt. 

As for the cOlmter-allegation of undue influence "hich allege that the 

( 
\ 

petitioner either by himself or through his agents Hithheld the IDs of certain 

electors for the purpose of inducing those electors to vote for the peti "ioner, 

I am not satisfied that those allegations have been proved be;l'ond reasonable 

doubt. They are ·therefore dismissed. LiiteHise the counter-allegation that the 

peti tioner gave $40 to ~1aataua Laumatia on polling day for the purpose of 

inducing that elector to vote for the petitioner is dismissed as tbat money Has 

given after Haataua Laumatia had cast her vote and I am not satisfied that the 

purpose of the pe·ti tioner Has corrupt. 

In all then the election petition is dismissed and the eleotion of the 

first respondent is confirmed. I Hill report my findings to the Honourable 

Speaker of the Legislative Assembly. 

Costs against the petitioner of $1,000 are aHarded to the first respondent., 

and $500 to the second and third respondents Hho is one and the same person. 

T//J.t .J:.L~ ......... . ~.v."'~. ~ ....... . 
CHIEF JUSTICE 
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