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The preliminary results of the geteral cleclion held on 26 April 1996 were

arnounced Hy the Chiet Flecotoral !.Jf"f"i,:i-en" onvel Iadio 2aP on the aieht of the

‘i‘



-e].ec-tion. After the official count of the votes 1"1"0.:11 all the territorial
c-.opsti.tuerwies Jineluding - the individual voters, The Chie% Electoral Officer
publicly ‘1’1('11‘.'3.f'ii.’:d and declared the official results of the poll an 14 May. The
of}ficial result of the poll Tor t:.l'_se T;'e‘rrjjto_r-ia} constituency of Aana Alofi No.Z

was declared as follows .

Candidates Votes Received

Amiatu Sie L 48
Muagututia Samuelu - .‘.’iil)S
Otemal l.iu Ausage ' ‘_ 288
Tolofuaivalelei Falemoe Leiataua 3

Total number of valid votes 1,188

Nunber of votes rejected as informal 2

The candidate Tolofuaivalelei Falemoe Leiataus who is the respondent in these

proceedings was thevefore:declared to be elected.

.

By an election petition dated 20 May 1896, the unsuccessiful candidate
Otemald Liu Ausage who is rhe petitioner in these proceedings sought ovders from
" this Courl to have the election of the respondent declared vold and for the

petitioner Lo be declared as duly elected, 'The =lection petition is based on two

allegations of bhribery under cection 4 of the Electoral Act 19863 and one

allegation of treating or alternatively illegal practice unrder sectious 97 and

9094 of The same Aot vespeaiively.

AL the conmercenent of Lhe hearing of Cthese procecdings hoth counsel for

the petitioner and the present recpondent agreed that the Chief BElectoral Officer



who has heen cited as one of the respondents in the petition should be struck out
. . .
‘ag’ a party as there is no.allegation in the petition against her. Accordingly

the order was made omitting the Chief Electoral Officer Prom being a party to

these proceedings.

Neny ot the conclusion of the evidence adduced for the petitioner in support
of his petition, counsel for the respondent submitted that there Was 1o prima
'fécie case in respect of all three allegations against the respondent; The Court.
ruled that there wags no mése to answer in respect of only one of the allaegations
égainst the respondent, wﬁich is an allegation of hribery. That particular

.
antd one .allegation of treating or illegal practice against the respondent.

-

Before dealing with those remaining allegations, T will refer briefly to

the burden of proof in this casce, The burden of proving the allegations in Lhe

petition rests on the petitioner who has brought those allegations. The required

- 3

_standard of proof is the eriminal standard of proof which is that the petitioner

must prove his allegations againet the respondent bheyond reasonable doubt.

n

Evidence of witne

i
{

eny in this case wer(l:a given partly by way of sworn
affidavite and partly by wav of oral “testimony as it was done in all other
election petition heanings helore th%s Court in relation to the 1996 general
election. The purpose for this practice was in order to expedite the hearinés

of, election petitions.

Purning now to the remaining allegations in the petition, L will deal with



them in the crder they appear on the petition. The first allegation alleges
that ‘ -

"m 17 April 1996 at Nofoalii, the respondent gave the szum of $40 o one
"Tanuvasa Lefafao, a matal of Nofoalli for the purpose of influencing the
"said elector and his family to vote for him on election day’.

To prove that allegation counsel for the petitioner called as witnesses Tanuvasa

Lefafao, his wife Leagatasia Tanuvasa and his daughter Lotesa Tanuvasa,

»

"The evidence in chief by Tanuvasa Lefalan was essentially that on the
__mtj‘jrning of 17 April 1996 the resdpondent came to his house at Nofoalli. After the
- r'es.rgonden t made reference Lo the trip by the village of Nofoalii to
Amer"ic:_an Samoa, they talked about the up—éoming __gena?l"al _eler.‘:t'i_on. Tanmivasa said
" _t_;hat.the respundént then to'ld him that he had come because the election was near
-and he wanted Tanuvasa to vole ‘["0{" him at the 2lection., Tanuvasa’s reply was
that he would only support a cand ‘ir.{a“t'.e‘ for election who goes to the SNDP
political party and the tama-a-aiga méaning of course Tupus Tamasese Efi.
lNearing; the end of their conversation and as the Jr-ésgmnc:im'yr. was about to leave,
Tanuvasa said that the respondent” placed $40 on the table and stated that money
lis for your illness but if you love me'vote for me. Tanuvasa also testified that
 that was the only time that -the respondent had visited him or given him any
' money. The respondent did not visit h,i,m apgain alter the election excepl on
‘-:19 «July when he came with other matais of eulusoega in relation to these
proceedings.

In cross-examination by counsel for the respondent, Tanuvasa said he had



been a matai since 1952 and sﬁnee ndependence in 1962 he had always supported
candidates from Leulumoeda =i the elactions. He was also a Luaunch supporter of
the SNDP ﬁolitical party and the tama-a-aiga. He further testified that he had
been a sick person since 19§2 and was at, times since that year up to now admitted
lto the hospital but. this was the First time the respordent had visited him.
Tanuvasa further stated that he believed that the purpose ‘of the respondent’s

visit to him was to induce him to vote for the respondent at the election and he

v

‘knew the money which was given to him by the respondent was a bribe. Sventhough
he admitted that he is related to the respondent. through the matal Litle Vaa of
Leulumoega, Tanuvasa denied that thei respondent’s visit Lo him was in relation

to any family matter. .

#

Tn considering the - evidence by Tanuvasa, he must be regarded as an
rl
accomplice for having received an alleged bribe. His evidence, however, is

corroboraled by the evidence given by his wife Leagatasia Tanuvasa and his

daughter Lotesa Tanuvasa.

According to Leagatasia the visil by the rispondent to her family’s house
bn 17-Apri{_1996 was an unusual occasion as the reapondent had hardly ever
visited her house befurﬁl She said that: she was pregsent with her hushand
TanuvaSa and her daughter Lotesa when the respondent. visited their house,  She

instructed her daughter Lotesa to make drinks for the respondent and Tanuvasa.

' She also said that she heard the respondent. saying to Tanuvasa that he had come

because Nofoalii had gone on a trip to Tutulla and the election was near. - The
L
respondent. and Tanuvasa then continued in their conversation but she could not

“hear what they were talking ahbout as she has some hearing problems and she was



also sitting towards the back of the house,  lLeagatasia Purther testified that
,.aq'the respondent. was about ta ledave their house, he placed some money on the
" table which she picked up and gave to Tanuvasa, When the respondent was outside

L ]
the house, he stood and Leagﬁtasia‘stafed the respondent. called to her family to

“bhear in mind the election.

[otesa in her evidence stated that when the respondent visited her family
ont 17 Apiril 1996, she wag instructed by, her mother Leagatasia‘no pfebare drinks
-ufﬁriﬁmarespondent and Tanuvasa. She described the respondent’s visit as unusual
‘as he had hardly visited her family’s home before. lotesa also stated that most
L ‘of. the Itime while Tamuvasa and the respondent were ta.l.k_i_ng;,., she and her mother

'weﬁe sitting bhehind a sof& which was bhehind Tanuvasa.  From there she Heard the
'respondent requesting her father Tamvasa if he could congider voting for the
respondent because Tanuvasa and his family were related to the respondent. It
. seems Tanuyama’s reply was that if the respondent goes to the SNDP he gill vote
 er'him. Andd later as the respondent was leﬂviﬁg, [otesa sald the respondent

gave Tanuvasa $40 and he also said bear in mind the election,

The evidence of lLeagatasia and‘lmtesa are clearly capable of providing

eorroboration of Tanuvasa's evidence.,  The question nov is whether they do in
'_fact amount to such corroboration. In my view the& do. Having observed the

-.:fespeotive demeanour of thoge two witnesses in the gtand and having listened to

ﬁheir evidence, 1 have decided tn asccept what tﬁey told the Court. There is of

. course some discrepancy between the evidence of Leagatasia arnel that of lotesa as
. ‘ . .

"to where leagatasia was ‘sitting inside the house while the respondent and

Tanuvasa were talking inside Tanuvasa’'s house,  lHowever that diserepancy has not

&



persuaded this Court to disbelieve the material and nore significant parts of
'tho§e witnesses t&Bleony.‘.TT.WaS also pointed out that what Leagatasia and
Lotesa toid the Court about the respondent sayiﬁg to them to bear in mind the
eie&tion is not contained in their sworn affidavits. However fhat part of their
evidence came oul in oross-examination rather than in essamination-in-chief.
Leagatasia also testified that‘shé dgdwtel3 that part of her evidence to the lady

-

~.who took her affidavit but the lady bas not put it in the affidavit,

So 1 accept that the evidence of Leagatasia and Lotesa do in fact provide
corroboration of Tanuvasa’s evidence . in material particulars. Indeed T also
~found Tanuvasa’'s evidence on its own to be very convineing and 1 was impressed

with his demeanour while giving evidence,

On the queétion whether Tanuvasa has been proved o have‘been an elector
K_fér the Aana Alofi No.2 territotiél constbituency in the 1996 peneral éIection}
it-is-clear that he has heen a matai since 1952, Aocording to his own pvidence
he has heen "supporting"” candidates ‘frohl‘Lewuxunoega.:hi all elections since
Independence in 1962, In addition there is also the request by the respondent
 t0 Tanuvasa1on 17 April 1986 ﬁo vote for him. And then there 1s the evidence
‘which I accent of the respondent saying to Taanaaa and his family fTo.bear in
'.mind the election. The clear inferenoelfrom all this. is that Tanuvasa was an

‘elector for the Aana Alofi No.2 territorial constituency in the 1996 general

i
~eleption and I am satisfied to the required standard of proof that was in fact
s0.

-

With respect to the respondent, T have after careful consideration been



ﬁnahle to accept hisg evidence that the money he g;iave Tanuvasa was not for any
- purpose of inducing Tanuvasa to vote ‘i'or him. On the evidence of Tanuvasa,
Leagata‘sié and Lotesa wh."mh the Court has decided to accept, L am satisfied
" beyond reasonable doubt that the money the respondent gave Tanuvasa on. 17 April
1996 was for the purpose of inducing Tanuvasa to vote for the respondent. The

first of the two remaining allegations in the election petition has therefore

-been proved insofar as it relates to Tanuvasa lLefalao.

-

Before going on to deal with the second remaining allegation in the
; . .

-~ petitioner, I should mention briefly here that I am unable to accept Lhe evidence
which was adduced in respect of the allegation which was dismissed on the
Csubmission of no prima facia case as admissible herve, The reason is that there

“oi8 no sufficiently striking similarity between the evidence adduced in respect

-

“of that allegation and the remaining allegation of hribery which has been proved.
T come now to the second remaining allegation which alleges that

-

"On eleotion doy 26 April THHG the responcent snd hiis Famdly goave out
. i ; i | . ) -
"plates of food to those wha voted starting from 10.00am in the morning”.

To prove this allegation, counsel for the pet;‘l'I:l,irme'r c_::etlled three witnesses,
r{.gmeiy, Faloliga Polega, Lata Tuisauta and Falaniko Ama.

.f‘\'c:eor'dim; to Fololiga Polosga whc)‘{}n her evidence is an elector for the Aana
IV.Aqu._i No.l2 territorial constituency, Pealo Atonio, a commi tiee me.mbe‘-,\r: for the
respondend. came to her and her hushand at) about 7 A0am in the moruing of election

day and told them to get ready as the vehicle 1d arrived to take them to

.8



- Leulumoega to vote, The vehicle was a pick up truck driven by Afa Leiataua a

-brqther of the r-'espcmdent.. Faololiga also said they were driven to f;he
"I'_Easpond'en‘t’s house where many people were having breakfast, And Fololiga and her
_llhl..lébal’ld were also served with breakfast consisting of buttered bread, biscuits
and tea. .T..ate-r' in the morning, the respondent. told all the ';.)e;'p]e gathered in
"hi_s house that cars will be ready to take them to vote at the Leulumoega polling
) hootﬁ. After 'l'.]j'lr.-j alectors had been taken to Hhe ol ling booth and cast their
B \.z.ote_s, they were transported back to the respondent’s house where they were
.' served with lunch consisting of chop suey, sausages, chicken drumsticks, taamu
~ and drinks.
*  According to the wi'lliness Lata Tulsauta, he was standing at the polling
‘-]'.'JOOth at Leulumocega with one Ifa.},a‘1'1i koo Ama and Topu Amesa at aboutf. 10,00am on
o
" election day when the driver of a pick up‘ vehicle parked hy the main rvoad asked
{ﬁhe.:m to jump onto the vehicle, They were then driven to the respondent’s house.
The d.l“:lvel" of the pick up vehicle was Merota a ]"eiative ol the respondent., At
" the fes‘pond,ent’s house they ware' servec with plates of lood while fifty or so
s other people were also having their méals thers., [ata also said that after their
,_meals they were driven back -to Nofoalii arel he went and cast his vote at the
Nofoalii polling bhooth. :

The evidence of the witness F‘a.[ani!{.o./\maf was thal at about 10.00am on
' _polling day after he had cast his vote a nunber of people including himself were

invited to get on Lo a pick up vehicle which took them to the respordent's house.
L ]
When they arrived there they were given plates ol food and then driven back to

‘their homes at Nofoalii. Counsel for the respondent questioned Falaniko whether



he had remained in the (."D'Lll"l'f1":‘.’)(.‘.‘1]“ an the f9rsr day ar hearing after the Court at
the commencemant of ‘ procesdings had orderad that al T witnegses o be called to -
testify in bhis case were {o remain outside ntil A witness is called to taestify.
I‘"ii.i—.l.l'li!i()’a‘. reply \m-c_: that. her Tel Lhe ('mu"l..l‘\‘_'u_)m‘ wher the order was made Tor altd
witnessaes to remain outside and he only returned into the Courtroon when he wvas

called to give evidence.

Now the respondent in his evidence tenied having given Tood to olectors on
election day to induce them to \-"(':I".P for him,  He said that priov to the general
:‘rel.ect.ion big village of leulimoesga besl wet and resolved thal the respondent. and
“his family should not be reparing winy ool on oelection day amd 37 they do
pr‘é{.)la.r'e any tood then that Cood nu;sl,iu;w Ly b Uone the peapondent e pelist tves and
members  of his own family., S0 accosding o the respondient  he gave  clear
instructions to his wife and Family not to give or serve fooud Lo clectors on
polling dayv except foar members of theilr own family, The only other people to

whon food was given were peopie Prown other Lorritorial const bnenriss who cane

in a van and were met by the respondent.

The_l:‘l'esl‘_uondent also denied: the evidence of the witness Iololiga that
"breakfast and lunch were served te her and her bhusband at the times she stated.
According to the respondent. he was present. at his house at the times Fololiga
,' stated she and her hup;ban&i were gerved with food bul he did not see Fololiga or

hexr husb;:md at his house.

The respondent also denied the evidence of the witlesses Lata and Falaniko

saying that he did not see those witnesses at his home on polling day. However

10



- the respondent also stated that during the hours of pnlling he spent about the
~-o0 . same time away from his house as he spent at his house. And if Lata and Falaniko
“had been given any food by members of his family it was without his knowvledge or

-

aﬁthority.

Foumalo Tolofua, the wife of the respondent gave evidence confirming the
instructions given by the respondent to her and their family not to give food to
any electors except Tor members of their own family. According to Foumalo they
~had in their home numerous relatives from various villages including Falefa,
rAleipata, Siumu and Fasitoo which are villages outside the Aana Alofi No.2

territorial constituency. There were about 400 such relatives so about 400 meals
© o congisting of chicken derumsticiis, curry and chop suey were prepared. There was

" no evidence before the Court to contradict that evidenre by Foumalo.

The withess Tiata Vailiga was .also called for the respondent and he
R P

< testified that during the hearing of this petition he was assigned by the
" respondent. to keep an eye out for withnesses for the petitioner who remained

“ingide this Courtroom hefore thev were callad to give evidence. Tiata gave

“evidencs that he knows the petitionsr’s witness Falaniko Ama and that witness

remained in Court until 12.00 ndon on the firet day of hearing after the Court

. had given its arder at the commencewent. of the hearing that all wiinesses were

to remain outside until they were called to give evidence. Tiata also described
Iy " . ) . . .. -
the «lothes Falaniko was wearing at the relevant time on the first day of

‘ he;aring.
T turn now o consider whether on the evidence the allegation of treating

11




~under section 97 of the Act has been established. Talking the evidence of

‘Foleoliga first, it is clear that this witness on he:lj own account nust be regarded
' as an accomplice for having éeceived an alleged treat, In the circumstances her
‘evidence requires corroboration. But T find there is no soceptable corroboration
- of her evicience. Her evidénce was also den‘j.-ed by the respondent.. There :i_s. also
- a discrepancy between her evidence as to the ingredients of the meal she said she
-"tl«:as given ét the respondent.’s house and the evidence of Foumallq. [*’qlolliga in her
.:e\lfidence included sausages in the meal whereas Foumalo in her evidence did not.
‘.Folcl)l.iga in her sworn affidavit also said that the driver of the pick up vehicle
.,-thai:. toolk her and her husband to the re:ﬁponde'nt’s house was Afa Lm’.‘atau& , A
'_bfother of the respondent. Howsver in cross-examination hy eounsel for the
s
"I'e'sponden‘t she repeatedly admitted that, shé did not know the name of the person
.:'.whé_ came in the_ piclk up Avehj.cr.]_e and up .to now shé atill doeg not know the name
qf that person. Given these circoumstances 1 fing a t unsz'li'e 10 accept Fololiga's
! uhqorx_'obox"at.ed tegtimony. -
I turn now to tlhe evidence of i.i:;ta who on his own acceunt must 'a.l.so be:
“-‘I‘.eg‘an_i‘ed as an accomplice for ha’\-'ingll-eceivw:l an alleged treat. Corroboration
1‘: also required for this witness’s evidence.  Even though Falanikoe’s evidence

|

" has been to some extent discredited by the evidence of the witness Tiata, I find

+

. that to some extent the evidence of Falaniko does provide some corvoboration for
~lata’s evidence. However, mneither Lata nar Falanike testified that the

[ ' '
respondent was present. or had any knowledge of the food which were given to them.

:

The respondent’s evidence was that he had given instructions to members of his

family against the giving of food to electors except members of their own family

. and if food had been given to Lata and Falantko then that was given without his



knowledge or authority. If food was also given to Lata and Falaniko, T am in |
. | | F

‘doubt whether it was accompanied by any corrupt intent as it, appears from the

.evidence for the respondent that the respondent had numerous relatives from
“various villages at his house on polling day and it could have been difficult to

7

_remember all such many faces at the time food was given out.

In all T am not satisfied that the allegation of treating has heen proved

_béycnd_reasonable doubt. and’ it is therefore dismissed,

Likewige it is not clear from the evidence how many of the respondent’s
ireiatives 6r non-relatives who were given food were in fact electors of the Aana
:,Aldfi_No,Z territorial constituency. T accept thal giving food or moﬂey to an

&gléCtOP‘on‘pollihg day before the olose of thé poll is an ii]egﬁﬁ practjcé under
‘ section 99A of the Acti However before illegal practices can avoid an election,
i:théﬁ;must have so extensively prevailed that they way be rﬁésonably suﬁposéd to
7 ﬁave affected the result of the election in terms of éeetion 113 of the Act. On
ﬁ £hé evidence to which T have referred, i; is not clear how many of the people to
'whomrfbo& R given were in faoct eiedtors of the Aana Alofi No.Z territorial

constituency so that one cannot. reasonably suppose that the result of the

election has been affected.

The allegation of illegal practice under sections 99A and 113 is theretfore

L]
also dismissed.

That briﬁgs me wo the two counter-allegations of bribery made by the

respondent against the petitioner. Here the burden of proving the counter-
1

i L3



allegations against the petitioner rests on the respondent who has brought. those
“colnter-allegations. The required standard of proof is again the criminal

'stgndard of proof which is proof beyond reasonable doubt.

T will deal first with the counter-allegation of bribery which alleges

" that :

"On‘Friday morhing 268 April 1996 the petitioner gave $50 to one Agaseata
"Foliga for the purpose of inducing the said elector and his family to
"vote for the petitioner".

.
1

-~ To prove that counter-allegation, counsel for the respondent called as witnesses

Agdseata Foliga and his wife Siupolu Agaseata.

In his evidence, Agaseata testified that he is an elector of the Aana Alofi
. "No.2 territorial constituency and on the morning of polling day, 26 April 1996,
“while he was getting ready to go to the polling booth to cast his vote, the
SR i _ |

. petitioner came to his house. The petitioner gave him a $60 note in the presence
of his wife Siupolu Agaseata and other menbers of hig family and said it was to
“bhuy some sugar and cigarettes. Agaseata then handed the money to his wife
Siupolu. Agaseata also testified that the petitioner had not previously given

*

7 them any money prior to the election.

Siupolu in her evidence stated that she is an elector of Aana Alofi No.Z

" N -+
territorial constituency and that the petitioner came to her home on the morning
.of polling day and gave her husband Agaseata $00 in the presence of hegself and

‘other members of her family. Siupolu also testified that she is related to the

»
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. petitioner but that was the first tjme the petitioner had given her and her

hudband a monetary gift. The petitioner had not previously given them any money

for, sugar or cigarettes.

S Obviously hoth Agaseata and Siupolu .m‘ust, on their own evidence, be.

" regarded as accomplices for having received an alleged bribe. . However there is

L no_f'_law which prevents the corrobaration of the evidence of one accomplice by the

7"?4éy"1den_ce'of another accomplice. In this case 1 find that _ﬁhe evidence of
Agg.seata and Si'l.l];)OlU corroborate one another in material piarticulars. ztiven that
thl&: ‘_was‘ the first time the petiltioner h‘ad given any maone Lary Z1ft to Apaseata
- a.nd Siupolu and in view of the fact that the money was given on the morning of
ﬁoliing- day, 1 conclude that the money was given by the petitiﬁner for no other
- purﬁoss_e but to i:nc'lucel tlﬁosrsa electm*ss. to vote for him at the election., T am

© - unable to accept the denial given by the petitioner that ‘he had no intention of

“inducing those electors 1o vote for him at the election.

I am therefore satisfied that this particular counter-allegation under

~section 86 of the Act has been proved beyvond reasonable doubt..

. come now to the second of the counter-allegations made by the resp '
I come now to tl d of tl t 1legat de by the pondent

against the petitioner which ig as follows :

"On Thursday, 25 April 19968 at a meeting attended by the petitioner at
"Leulumcega, the petitioner gave $100 to the electors Muliaumalu Sapepe,
e "Amiatu Feata, Vaitogi Sio, Tamatimu Ale, Tualetonu Fale, Soloi Noa,
MVaitogi Apelu, Togitele Taumel and Tutusa Tutusa Tamatimu Ale for the
"purpose of inducing those alectors to vote for him".



To prove that counter-allegation counsel far the respondent called as witnesses

"

Vaitogi Apeiu,‘ Amiatu Feata and Togitele '[‘awbnei.‘
All those three witnesses testified they are electors oft the Aana Alofi
NO.Z territorial constituency ancl that an 26 April 1998 a neeting was held at the
:_'holgse of Soloi Goa a matai of Leulumoega. Attending that meeting were all the
-'ﬁél?sons named in the counter-allegation as well ag the pet ‘i.iiior‘ui*r'.. Ag the
.‘ meeting Was about to CODCJ,'L.ldE, the petitioner gave $100 to .be. distrihuted amongst,
“ thosé PErson attendihg the neeting.
The witness Vaitogi Apelu also stated that ‘when he.arrived at 't:hg meating
thc—: petitioner was ner-lring the end of 'h.:'La speech and was explainaing to the
'Vnn:t_tt-a.i,_s present how o cast, (':i':tf:’é vote. At the end of his ::;pé,eeol'l the petitioner
':‘":lrt'e.at\s.hed inside his pocket pulled nut'l, SOmE MOney and said that (—,-vcw:n though bribery
".’.was'.“prohibi‘ted that was $100 for your cigaretles as their gbod relationship was
) . .

""'_'d_i'fficult {e faigata le va fealoai}.

The ]_’)'etitfi,f)nl(-‘.'!" gave evidence, sayving that when the trip of his village
I‘.]of.oalii returned from American Swnca, the matais of the village Leulunoega came
' -'.énd]greeted them back hy performing [','ht'f."l')-UF,.'LO!i‘lE{I"y_ "usu” or "inu”.  'That was on
- Moncla:,r of election week. Then on the wery next day, Togitele Taumei contacted
‘t_he petitioner and told him that H;P "small village" of Leulumcega wanted to meet
Qi’tb the petitioner for him to e.:!\'plain el'eot:i,{')n matters. Apparently leulumoega
atythat time was divided into two parts, _1.1'1é taree villadge and the small village.
"I‘oglitele Taumei was the leader of the small \"1'._'1_]:(15_3;9'. The petitioner said he then

attended the meeting at Leulunoega as organised by Togitele Tauweil and he spoke

16



about the scrutineers for the-polling booths -on election day and how one was to

"~

make his vote.
AN yote

buring the meeting one of the orators who was present spoke saying that
: N0fbalii’s.trip héd arrived back and Leulumoegy has beén wighing the trip by
 ﬁQfoalii the hest andla safe return (sa nofo tapual Leulunmoegal.. The petitioner
.1jaiso stated that of the ofators of Leulumogga who were pregent at'the meeting,
5.}only'Togitele attended the "usu" or "imn" performed hy Leulumoéga eérly in the
.ﬁeek for the return of Nofaalii’s trip from American Samoa.

=y w0 So as an orator himself, the petilioner said that he felt obliged by custom

v

‘%ﬁb"present a lafo to the orators ol Leulumoegs who were presehl,ut the.meeting.
~1}Thé‘réason waé:ﬁhat he the peti?ioner was a member of his village’s trip to
-ﬁ;Amérioan‘Samoa., Furthermore those attending the meeting-had indicated théir‘
.;csuﬁﬁqrt for hig candidacy and all of then,. except for Togitele, did not %ake part
Iy iﬁ-the "usu" that had been performed ecarlier in thw-&eek by Leulumoegs,

4

_'i hav? given careful consideration to the evidence given by the petitioner
féha it has left me in doubt whether his real intention in giving thé lafo be
presented to the matais altending the weeting held oh.25 April was to induce

those électors to vote for the petitioﬁer or whether, hig real intention was to

comply'with normal Samoan courtesy as expacted of a resident returning from a

a.tfip‘overseas. In the first pléce the peritioner did nat call or organise the

meeting at Leulumoega. That was done bf Togitele. The petjtimney also did not
.

‘appear at the meeting on his own freewill: he was invited to the meeting by

" Togitele., Secondly the petitioner had travelled overseas and had just returned.

[



It is normal courtesy for a returning résident to give a lafo to those Temaining

. behind in a village. The speech by one of the orators pregent at the meeting

" that Leul unoega had beén wishing the trip by Nofoalii well is a customary way of
: i

say'ing greetings and welcome hack which carries with it the expectation of a lafo

“from the person returning from overseas.

- 5o notwithstanding the closeness of the election, I am in doubt as to the
““true intention of the petitioner when he gave %100 as lafo to the electors
¥ present at the meeting on 25 April given the circumstances in which he found

“himgelf. The second counter-allegation of bribery is therefore dismissed.

In all then the election of the respondent againat whom one allegation of

L}

“bribery has bheen proved is declared void. I will report my findings to the

o Honourablé Speaker of the Legislative Assembly. .

LY. “As both the petition and the cm,mtm#allegatiOns have succeeded, there will

"be no order as to costs, . -

- T gl

CHIEEF JUSTICE

[
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