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IN THE SUPREME COURT OF w"ESTERN SAMOA 

HELD AT APIA 

C.P. 244/93 

BETWEEN: FRED PETERSEN a::d LUCIA ---PETERSEN of Apia, :isher~an 

Plaintiffs 

AND: TUIGAMALA SUA FEUU - - \"2.:10a,· 
falea:.a, Dire::~c:, :=.:-;: WEST END 
CONTRACTOR also i-::-:C" .. ;:-: as 

Counsel: Malifa for plaintiffs 
C.J. Nelson for defendan:.s 

AbDENDUM 

WEST END DAIRY LTD. an i~cor-
pora:.et company :-:a~ing i:.s 
registe~ed of:ice a: Apia 

Defendants 

As indicated in my judgment delivered on 6 May 1994, an adde::d~m Will 

be added on the quantum of damages in this case when the parties ~ave adduced 

evidence on that issue. 

In dealing with that issue, it must be made clear that the claim for 

damages in this case is restricted to the value of the plaintiff's alia boat 

which was converted by the defendant~ The plaintiff!s evidence was that when 

the boat was gifted to him by his cousins, the previous owners, it was very 

old. He says it was a wreck. There is no evidence as to the value of the. 

boat in that condition, but the plaintiff did make repairs worth $4,000 to 

the boat. 

used to do 

That was in 1989. Acocrdl~ng to the evidence of the boatbuilder who 

repairs to the plaintiff' boat, the last time he did repairs to the 
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boat was towards the end of 1992; and his estimated value of the aluminium 

hull alone of t'he boat at that time was $6,800. 

The evidence by the plaintiff also shows that at the time his boat was 

taken by the defendant's Qm"",l!""\'\Tooc::: _U.o:-- __ '-',; _ .......... , it was almost tota~ly submerged in 

on :~e shore~ine infront of ~a~garitas Ki:e Cl~b at Matautu-tai nav:ng ~een 

on ~ocks and ceJr:s by s:r~ng ~in~s 2.:18 ·".;8.":/es 

~~i~~ struck on Saturday nigh:, 30 Jam.:ary l oa? 
.., .# ..) • The plaintiff als~ says 

was some c.amage ~o the shelter and bow of his boat but 

boa: was intac:. 

The evidence for the defendant on this issue came from the ow~er of a 

boa: building operation which included the building of alia boats. His 

estimated value of the plaintiff's boat in the condition it was in on the 

shoreline infront of the Margaritas Nite Club was $3,000 to $4,000. He based 

that estimated value on the value of a similar but undamaged alia boat, which 

he- says-was sit.:ing near the seawall infl"'ont of the HRPP building at Muli:luu, 

and which they had been trying to sell for some time at $5,000. 

The evidence is not without some difficulty, not the least because of 

its conflicting nature. However if the maxim restitutio in integrum is to 

be applied as a general principle which would mean that such monetary compen-

sation, should be awarded as will put the plaintiff into the position he would 

have been in if the tort had not been committed, then that will facilitate the 

assessment of the quantum of d~ages in this case. SOIDe arbitrary element 

'will, however, still be inevitable because of the nature of the evidence on 

the present issue. 
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In the first place the plaintiff spent $4,000 on repairs to the boat 

when it was first gifted to him as an old boat and wreck. This wreck was a 

~win alumini~m hull alia boat. There is no evidence as ~o its val~e in that 

condition bu~ I am satisfied that it was not totally valueless; it ~ust have 

had some val~e given that i: ~as aluminium and was su~sequently used as a 

beat again by the plain:iff ~=r abo~t three(3) years ·...:.:::.:.1 ~Q~""'''''''''''H.Q.''''; ;... .. ,. 
..... __ ...... 'Y"" ...... - .... ~ :he 

defendant. - ~ill assess ~~a: value at 91,202. 

I have also considered the question of de~recia:.:'~n fer ~he use of 

the boat by :.~e plaintiff between 1989 and when it was ~ashed a~ay by ~he 

storm on 30 Jan~ary 1993. :he evidence as to~the use =~ the boat is a~ best 

o~scure so ~~a~ it is diffi=~lt to be absolutely con:~~e~~ as to t~e exact 

amount to be allowed for de;reciation. However there ~ere echoes from the 

evidence that ~he boat was not lying idle but ·used by the plaintiff. Counter-

balancing the question of depreciation is the evidence by the boatbuilder who 

used to do re~airs to the plaintiff's boat that the las: time he did repairs 

to the boat was towards the end of 1992. In ~~ose circ~=stances I will allow 

$300 for depreciation up to the time the boat was washe= away by the storm. 

As for the damage to the shelter and the bow and the general condition the 

boat was in at the shoreline I will allow $,00 in reduc~ion of damages. 

Now there is no evidence whether the plaintiff wants to have the 

remains of his boat returned to him. I assumed he does not; but if the 

contrary is the case, then counsel for the plaintiff is to advise the Court 

~~d there will be some deduc:ion from the award of damages for the scrap 

value of the remains of the beat to be returned to the plaintiff. 
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In all then, judgment is given for the plaintiff in the sum 0[' $4,400 

plus costs to be fixed by the Registrar. 

_ //1 ./ .. >J 

. ( .~ ~~. ?:1~-:-: .. 
CHIEF JUSTICE 

15.9.1994 
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