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IN THE SUPREME COURT or WESTERN SA~IOA -------------------- ---------
nELO AT APIA . ," 

9· .. 
BETWEEN TilE POLICE 

INrORf~AIII 

AND TAMALEMA'I TIIANUU IAMALEMA'] ------------ .. - -------------
fEReTI 

OUE/1UM!! 

Counsal : M.B. Edwards for Prosecution 
L.S. Kamu for Defen~e 

Decision 9 June 1993 

Tamalema'i, you are appearing for sentence on a charge i,,·olving 

having sexual intercourse with a young girl between the age 01 " and 16 
. ':i~l,,/(.J 

" , 
years. In determining the appropriate penalty in thi, cas. I t", into 

accoul:I what is said in the probation report in your ;I'!()U:- ;Jr, i 1 :I~; W h <J t 

your counsel has tnld the Court. 

The mitigating circum5t3nces as related in YOIJ:" jlrob~ti'-~: '-f-:il(ll"t as 

well as in your counsel's plea in mitigation includln'l l.hE~ i()c! "11::1(. YOLI are 

a fir s t off end e r, t hat you rIa rn i I Y mad e a for rn a I a p 01 ,: I! i. " I, i; : ; C i ! Ii' , S 

fa mil Y lrl hie h was ace e pte dan d l hat the viII age co u n ell i III P (' ': r; ,I ., n .-' I J yon 

yourself wllieh you have paid hy way of giving a cattln hoact I: '0_ 'illogo 

'I·council. 

'.' I ace e p t w II a t yo IJ reo IJ n S I) I has I 0 I d the Co IJ r t I. II CJ t ill q.; C " ,. ,) 

the victim either consentod or the circumstancos \~r.r8 ",ief] tll;li flU \·ir:rG 

led to believe that the girl or the victim conso.ted 1.0 having '1j;ll inter-

COllr'se with yourself, If it were otherwise, I would have eXIIAel. ~fl~' 

II)/-.j 



prosecution to file a charge of rape. So I will give you Iho I,enefit of the 

version which is more favourable to yourself, which is the ver,i.n .s relaterl 

by your counsel. On tho other hand, the COllrt lakes illlo .cc",,,,1 11,.1 the 

victim in this C<1SC is rel{]tF!d to yourself and perhnp:-. site mL'I\ll not have 

res i s ted you rae t ion sin h a v i n 9 sex u ali n t ere 0 U r s e \d ll\ Y (J IJ r s (' I ( b e I~ a IJ s e 0 f 

the c I a 5 e f ami I y rei a t ion 5 hill s h a has wit h your 3 elf. I 11 e C [} lJ r "1.0 lakes 

into account the fact that the victim in this c.sa is "nly 13 lrs r)f age, 

so she is about 29 years youII1er than you. 

There is no denial thai the offence whic~ y~D "'0 .ppo.ring for 

" ~ 
\ sentence this morning is a sorious offence and that f,cl is rellected in 

the maximum penalty which tha Legislature has providad fa, Ihi,; kind of 

c offence. The Court also bears in mind the prevalanco of this lind. of offence 

in this community. In weighing all of these mattors II,. Court's of the 

view that imprisonment is the most appropriate panalty in tho .:' icum:;tances. 

To assist you from being involved again in Ihi, kind 01 ',ffence 

I think a term of probation should also be imposed. lhe defen·j;ll1t is 

convicted and sentenced to 12 months imprisonment: til 111: follo'i.' hy I;> month:: 

probation and the defendant i"; to comrly \o/i.th such C(lll'!i.t.illll~; 

directed by the probation service. 

/.' ~. " i{ f 
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