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: Now this case was first cailed on 4 November and then it was adjourned

to the 19th Decémber 1992 for mention before this Court. On 14 December last
Y o

year this Court set down this case for hearing on the 20th to the 22nd April.

Cn 20 Aprii; which was yesterday before 9.30am, counsel for the Prosecution .

sought_ﬁg adjournment from the Court of this matter because two of the Prosecutiog
witnessés were not available. That adjournment was to be until 2.00pm yesterday
afternoon. The Court granted the adjournment and deferred this case until 2.00pm
yesterday aftérndon because the Prosecution had two of its witnesses absent.
Warrants of Arrést in respect of those witnesses were issued by the Court
yesterday morﬁiﬁg'ahd the Police went out yesterday morning to find them.

At 2.00pm;'c§unsel for the Prosecution again sought another adjournment

~from the Court for the case to be adjourned to 9.30am this morning because the
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Police had still not found the witnhesses in respect of whom the Warrants qEﬁrﬁaﬁ:/
issied. Counsel for_the-Prosecution then asked the Court to have the assessors
retired whilsf éhe1pﬁts_an application to the Court. During your retirement,
counsel for-theiéfééégution for the first time since December last year, makes
the applicatién'to ﬁhe Cqurt that I should disqualify myself from presiding in

this case because counsel for the defence is my sister.
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defence in this case is my sister. One of the matters mentioned by counsel for
the Prosecution wés that it has been thelundefstanding of the Prosecution and
the Registrar-bf this Court that I was not to preside in this case, but enguiries
b; myself after-fhis case was adjourned yesterday afternoon shows that that was
never the unéefétéﬁﬁing_of the Registrar of this Court. Now after a period of
4 months sinée_{his;case was méntioned in December last year and adjourned to
the 20th April 1993 for hearing by this Court there has never been any communica-
tion by the Prosecution that it wishes the judge to disqualify from presiding in
this case. No@“th&;@efénCe is ready to proceed.

You léﬁieﬂ;éﬁﬂlgentlemén have been summoned to sit in this case and
t?is case Was'éhpQQSGd to start at 9.36am yesterday morning but it was only at
2.00pm yestéfda&yéftazrxn-&Em-ﬁfaProsecution made application that I disqualify
mﬁself. In fheSe_éircumstanCes and for other reasons which I gave yesterday
afterncon, I .iiedici.-ed to decline the application by counsel for the Prosecution.
Notwithstanding that, counsel for the Prosecution this morning also repeats the
same a@ﬁiicatiéﬁ'éhd you have heard that application and I feel that you being
the assessoré i# ﬁﬁis case, I must state in the decision that I have already
given that the application declined. That decision still remains. But there is
a second application by counsel for the Prosecution and that is to further
adjourn this case because the Prosecution has still not located two of its
witnesses in reSpeCt.of'whom the Court has already lssued Warrants of Arrest,
Now I would 1ike té-hear counsel for the Defence on the second application by
thé Prosecution?qu another adjournment on the basis that two of the Prosecution
withesses havg stiil not being located by the Police, even though other witnesses
are available. |

Counsel forfthe defence applied to dismiss the charge.

I have_aisq_just received the case stated by the Prosecution about half

an hour ago a@de‘héVe-ﬁd%ghad enough time to consider the application for this
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¢~ Case. So I doant pfépare'to~deal“with the case stated today, but I must say

that there 1s nothlng in- the law to stop a trial from proceeding because a party
has filed an appllcatlon for a case stated from this Court to the Court of
Appeal. In otherIWOrds, the trial is still to proceed an: the case stated is

to be dealt Wiﬁh at.a different time. WNow I have considered the application by
the Prosecution for a further adjournment of this case. This matter has been

before the Court £6r more than 4 months. Yesterday the Prosecution was unable

to pfoceed bécéuéé;twd_of its witnesses were not avallable and Warrants of Arrest

have beeén is “the Court for them to be brought before this Court. At .30
| 1éiééu:t and the assessors were ready to hear the case and the
'eady to proceed with the case. However, tr= Court granted
by the Prosecutlon for this case to be adjournecd to 2.00pm yester-

day afternoonlso that the Police could bring its two absent witnesses for the

hearing. At 2. O'pmiyesterday afternocon, the Prosecution had still not found

‘those two W1tn§sse$;‘but the Prosecution had other witnesses available. This

ffoﬁ;yééterday afternoon to 9.30am this morning for this case
to proceed anﬂzéounéel'for the Prosecution apparently advised counsel for the
Defen¢é4§es£é£d§y that the Prosecution was going to proceed this morning with the
wifnesses thatiﬁhgfprosecution has. But this morning, the Prosecution is again

seeking an adjourn@ent when the Defence counsel is ready to proceed and the

assessors are v to hear it. This is not the first time the Court has been

ready to‘prl’ ] éé.the Court and the assessors were ready to hear the case at
9.30am and aéﬁiq33£.Z,OGPm‘yesterday afternoon. It appears to the Court that the
Prosecution ié ﬁoﬁ[feady to proceed at all. |

Now I must glve due weight to the interests of the Prosecution. On the

other hand the lnterests of thie defendant have also to be considered. These

charges have:beenjpanglng over him for more than 4 months.
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¥ 1so advised the Defence counsel yesterday that the
- Prosecution proceed this case with these witnesses. I think in

these circumstances the Court must take a stand as to what is fair and should be

done in the circumstanceés of this case. On that, I put aside any inconvenience

to the Court but I cannot put aside any inconvenience to the defendant. The
Colrt has therefore come to the decision that the application for a further

adjournmeht:;ﬁféiéwfof.all circumstances shall be refused.

The charge is also dismissed.
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