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FDLICE v. NIKO Cl\.lI.VlLEY 146 
HIGH COURT. il.pin .• 1959. 1, C:, July. ROTmlELL J. 

Resisting Police mosslJncor in LJxl.Jcuti"n of (luty - section provi(1c3 for 
c,ffcmce of 1'osistinr; con.sto.blc. - \i/lwlho1' p(ilice mC[j:.)onl~cr rt "cnf)::rto.l)lc". 

A Police mos:JOncor is not 0. "constnblc" wi.thin the moo.nin{', of 
section 15(1) (0.) of the Goneral Laws Onlinn.noc 1931 Vlllich mn.kes it an offenco 
to resist nrw constnblo in the execution of his !luty. 

Senior Sor["cnnt Schustor, f(1r ['(llicu. 
Pbill ip s, for c1ei'enchnt. 

Cur. auv. vult. 

ROTHfJELL J.: The c1ufunrlnnt rln.s ch::.rgcrJ vii th ru sisb.n{; 0. Police 
messenger of the Hostern Samon Police Foroo in tho execution of his Quty. 
The fo.cts lifOre not in (lisputo and both the prosocution ::mc.1 defonce ngrcoQ 
thnt tho only person ,;rho \'lns rlJc;istocl wns in fact n Police messenger. The 
chnru.; Wr~D laid ulllkr UlC' GunlJr,1.1 L'~LWJ On.~illn.ncc 1931 rK,c\;ion 15(1 )(0.) of' 
Hhich the rno. tcriR.l parts rcau 0. s follcl\,::;: 

"15. (1) il.ny pur:wn commits an offcmcc ••. ". 0.0" •• 0 ••••• 

who 

(0.) resist3 ..•.•••••••.•• any constable in th8 
uxecu tiun of his ,11.1 l-y ••••• 0 •••••• 0 •• " 

"Constable Il VIa::; originnlly c10finccl if'. tho Samon. Act 1 )121 scction 3 as follows: 

IICrnstablc" mU:HlG ,"-n ('f (',icer (Of' PrJli Cl; (If any rank in 
the Samoan Public Service. 

By tho Samon luncnclmont Act 19i+9, the (luf'ini Lion of ItV/ostern Samon 
FulJlin ~;()rvic<;" 'NO.3 nmenrlt.'cl o.nl! inier (1.lin l)XclUr:lJ;) -

n C:;) il.n officor of Policu or officer of Prisons in 
VT03tcrn So.moa." 

This Ullnctmont is either an inl,liccl repeal c'r nn [llllCmllUcmt of the clcfini tion 
which o.P110[1.r in the princilio.l Act. ('n cUll cr vicvlf, it is clear that tho 
,1efini t:i.on in the princil'~ll Act. cea:::;c [j to hav,; CLny n;al monninl:' A3 fox as 
thl.] T~UVl Z()(1.1(lnll JUi~-ic.la\'il;n :i:l cnncurncI) \,]h.rr;['"ru, U1<.'ru in 11(1 c;f'fcctiVI} 
definitirlO 01' "consto.blr.;". 0()C l.ion 3 (,f the princilJal Act is n()t a rccurved 
enactmont (Samoa Amom1ment i"ct 1 957). 

Thl: Folice F"rc() in '.!C[~ tern Sam(i[L aG ,]xistinl: n. t tho pn::Jent time 
WQiJ c .... ms ti tu ted by tho Police j>'r 'J'Cu Onlino.nco 1951. Tlw.t Onlinanco cnnt~.ins 
DO definition of "cun~3t~lbl(;1t 1mt pr(1vi:le~:l fur vo.riou:3 ret.nk3 vli.thin tho I! 

force by section 4 uhicll 1'oo.~s as follows: i 
.14. The c stall Ii shliicn t (If thu 1,' r1 rcc .. ;!-nll cuns:i~J1; of the I: 

falloHing rnnk3: - I 

Supur ill b :Ili: (:ll \; 
Inspector:; 
Sub-Insj)octc1rs 
S(J1'!~eo.nts or ,ll['{";ro"t l:r~.1.(lu:::;, nrllilcly, 

Sllnior S'c!': ,:(cn\'s ,'~rlll :::leI': ;u:l.l1-1.:; 

Corpora.l::l 
Cot13tablc:s 

In tho :'.b3c:nco thercfrTC of MY other ,1cfiniticn, [t cC'llC)to.blc nan bo only 
such n lJer son o.s will C()r;l.e \Ji \.l ;in the orrl.in,'.ry (~r popular c',ncoption 
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resul tine from the foroGoing clac,:Jificntic1n. Sonior Serc;unnt. Schu:J tel' ramIe 
ono submission only, nClJnely that" messenGer uncleI' the I'olico l"orcu Orclir11.ncc 
1951 is a member of tho Force. rrhat is quite true:, hut un the pre3cnt 
pro8ccution) thn.t avails him nothinr; becetusc thu w(lrdil}i~ of the 
incrirnir18. tini: 3ectien is c12ar :JJd only con:Jtal)le:s ,J.n; ruferrod l;oo The 
Or(linancu has n number of provisic'ns (kalini~ Hith rii~ht:J an.l l:lubes of 
merabor3 of tho Forco, n.nc1 hets othur provi:JiC'ns dcalini; ,ri th rir;hts ;cnll rIu bU3 
of ,Uffcront clao.3ifications in ;mch rnurnbL'rsllip. PlJr cxnmple, Sl:cU_on 18 
provil1u 8 power;~ uf cli3mis 3al c,f "any cons tnb 1(; ur me 3S0 11: ~ur;r [lncl fur Uwr 
ancl cliffurcnt pOVTers in ~esl'oct of "o..ny c,ur["uant or corporal". 

It is clear, therefore, t.hat a );1033Un[~Ur io not a constable within 
the moaninc of tho Police Forco Ol'llinancc 1951; Lhat thero is no elufinition 
in any other placo which woulcl make tho tc:rms "con3taulo tl Mel "mossenr;er'I 
synonymous; an(l that tho mU330nt~er there;fnro is not a constablu for tho 
purpo3o 3 of tllO scction under nhich t.he inforrn:ltion Vla3 laid. I exprc :wly 
refrain from commenting on othor rusul t3 nhlch emy flevf frOID this judgment 
with respcct to othor officors of the; Viostcrn Samonn Police Force. Thu 
information is clismissc(1 • 


