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lIJ(~1I COURT. 
- ...... ---""-- --- 1.1) ia. 1959. 12, FL'in'uary. ~WTnJ;1:~LL .J. 

Esteto - lcti;c:l's ,:<1.' QClminiDtrat.Lon - m,'tion to r.1isi,cnsc vrith 81.trutiuE; to 
Ql1ministra tion bond • 

.3u1',-1:i(3 to the: [l(!JJinist:r!l ti~:>n l'onc"', ',";il1 1.'(' Ji'sll;nSL)r[ r:i Lll, ,:!l1d tho ,'j'! 
wri ttcn con3cnts of tho childrC:Tl r'.n(~ credj, tor3 will net ua ruquirurl in special 
circul1Jsta.ncus, as in this cnse, w)1l;l'U DUl'uLi.u3 hall beem 30u[:,ht 'vii th'lut succoss 
nn(,l nhul'e thu C(lur'!. nccq't8 the lln{!ITtal('i,n;~ (If C('unsel to suo tel tile pl'ojJur 
.:1clminist1'.:1tion of tho VSt2tU. 

l'rincilllu s upon which 3uretie: s \lill be l1i:Ti.JunCU(J vri th in future cn.Des, 
18. icl clovnl. 

l'IOTION for lutters of aclroiniotra tion, o.okin[; for ourotieo to tho 
nJlminii:1tr8.tion boncl tCl be dispunoe(i nith. 

J8.ckson, for a.pplicant. 

Cur .. 'ldv. vullo 

l-:'OTHVlliLL J.: This WI}.S n motion for lottors of I}.Uminiotrn.tion in the 
csta te of fJmcr Duffy deccllsu(l on behnlf of' his willow as next of kin. The 
motion (1sk8;1 for surutics t" thl~ ndministro.tion boml to be (1ispenocrl with as 
suretio s ha(l llUun :3'\uC"ht withou t .Jucce.Js and consiclcrab Ie llifficul ty in 
obtainin0 suruties Vlns anticiprtt(xL Coun:30l intima tucl tiw. t thio Was a vary 
common l.Jxporicnce in mlministra tion mo.ttars in Wustorn Samoa, 

Thu affiQavit in oupport l~iscloselL U1D.t theru ncre six childron 
without advisinG v/lwtltcr they vrere VliLhin or out of tho jurisdiction and 
furthur c::ltimatl.J(l the v-3.lue (If tho ost,"to. Iln unc1ur £1,000, debts heine 
ostimatccl 1l.J rwt oxcuorlinc; £300. On the kl.sis of' that af'fillo.vit the 
ap;\lication for r:rrwt Was Qcferrotl awl Counsel was asked to fila a 
supplumentary a.ffil1avit fllrtclu by h.imsclf !:;iving more aCcura to informn tinn as 
to thu CXl1ct vn.luc (\f' aS31) ts o.n(l the uxact amount ()f (lobts and some assuranco 
that tho crudi tClrs VloulQ 00 pai'~ aml the in Lcrosts of children attunl}ulL to 
notwi thstnnding thnt there wer(; nc sureties to the 3.lJminintra tion bonu. It 
is to be notod. th:l t on the basi,3 d' the ori:;inn.I'1ff'i(lnvii; thu chi1c1r(]11 woull1 
nut parl.ic.L1J:ltc .in U1''] rli:1\,r:il)uLi r,lll (of' tilL <::It.:'.t:.:, thl; value l)uinl; under 

,C1 ,000. 

The suppl(;m(mtary n.ffi'~n.vi L shows tlnt the only assot in thu oetl). tu 
is n hnl!' Sh8.rl) in n Id,()cU of i'rcchol,] land which hnrl in the rnenntimo boon 
solJ. uncleI' contrac t c(1ncliticmal upon L~rant of adnlini3 tra tion for <£3,300. 
Thu half 3h"J.rl; (lue to tho U[3tntcJ is nccunlin:~ly .(;1,GSO. Tho debts c1eposcl1 
to vlurc J':22.3.0 cmine: to tbo Gr",\(urnrnunt of \Iu~;t(;rn Samoa nm1 .C78. 5. 7 owinr~ 
t( 1 Durm; Fhilp Lirnitu<l. Lllo'"inc; C, '1' costs of n(~ll1inio tnl. tion ~nc1 cnsl;;; l~f 

sale of thu l::.ml, thuru Hill l'rnb,'lbly be a ruoilLuu c.fSi ,4.00 .:1vnilablc for 
the hunui'icin.rius of vlhich tho niclov: will bu ,;ntitlul:' to npproximatcly 
r:1 ,133 ::tlv1 \'h<; chilc)rell ,C2(;6. 

It al1l)uar3 Uwruforc that thl-' f\lnction of 3uretie[) in [1. [wrmal caGC 
We'ulr} bo tl" lJnsuro rroi;uction of thc rit~hts elf cruc1itors in respect of 
:lPl)rclxiJnaLely .+:100 ~.n(l Uw rid1\':3 r;f lJl)Y1eficjarius ()t.1KJr th:ln thc; 
(tclmin,L3 Lra trix tn thu uxient 01' ,c2G6. This \luulll nc.'rnlally bu il1"d::;1.;ctl U;)(111 

in tho nbsence ('f oxpros8 "ritton consents by thu children :!.ml by tho 
crocli +;nrs. Such Cl'nGcn ts ,,;rill n"t bo reqlliru'[ in this cnso aD thu Court 
accelltn tho llnllortr1.kini~ of C"urwcl to se'..: that. ac1miniGtrettion is propr.;rly 
c('n,luc \",,1.. Let t.urr~ (IC :Lllm:ill i :; l.r.'l.l.:i "n iT:tnt.I'I~, :;urr,~t'i l.::l (lir>p(;nD(~,l VIi th. 

On !~(;neral l'rinciplos ,1.n'~ in parUculetr havini; cnnsirlura tion to tho 
provi.sion Hhich uxistD undor Un) nc)Vl rul'..:3 nnw .:11)(\ut to hu enactor}, it i3 
consiri(;rcti, useful 1..8 10.] ,:lOHn l:rincirlos u~lon Hhich 3uruLio3 to 
Qrlminiotro.l,ion r;:Lll be (iisl1unO(lll '.lith in future CQOlJS. 

1. Th(; norll1al rulu in Tk.'v, ~c{).letm1 ic thn.t 3urr;i;ios Hill 
t1!.,t 1.\(; rlj,sl'lmGl:;','[ ::rith 1lhcrl: tlh;l'l; :U'c; l,cnl;fj,ci:lriu3 
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other th",n the o.Pl,l:i cn.nt ['Jr C!.(lministrrLtion :wrl/ur 
crorULors. 

That rule will lv:rrwtlly l)u rul[txe,J ,1.3 in NV.'1 Zunlanfl 
cmly whore tho n tl~er lwncfic:i.ariut3 nnc1/or tho croc1i tors 
consunt in writing t" surativs beine (Uspunsod Vii Lh nnd 
such cnnsLJnts ClrlJ 'lnnf]Xc,] as ,exhibi i;:3 t" the nffi'lnvit 
in sUl)port of' rn Lioll fe'r r~r.'lnt (t he GV requiror:}cn te will 
avpcn.r in the form (- [' a n<, te te form /Ilf in the scheclule 
to tho new rulos). 

In special circums tance c> v/hl:rc tho_co ie Domo rUfficul ty 
n.bnu I; written conS(;ll Le, the r;.-'urL 'iIi 11 cUl1si(lcr further 
rc:lllxn.ti.(m (In UlC hClSi:J ,1.'_lnjd;c r] in tJw prr-!s(!ni; Cll3C 

narnuly, an affidnv:it tr) br) filed by tho ~;olicitor for 
thu nllplicnnt givin{; .'1.11 r13surn.ncc of orLhuc1ox nnJ 
propor Qr1Jnin:istrn tion bEl.sod upon [lomo [:'..c turs in 
connucLion lifiLh1.hc ,_;:;tntu I1hich will cnr:.l)ll! tho 
suliciLor i)rOlATly loG /;ivc cuch clS3urnncu. 
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