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,/1 j I f"'( I I (; I' ; ';: l )"', ! 
(thull;-JI nu-(. uu'l)tjL'~tJ;I:"~ L(~1 ;:.J",/ C]1;lJ.',";(" __ ) i.:~:.i 1)G L:r'~;·:~.~(:J ;",;':; r~(~!cr);.1p]icl.~:'.J,~ t~1(; Court 

flU" t '"' ,i:C Y'C; i :,'1" c, 'J,l l.Lc,' lJ 'i n c: I.ll ;,: i,(,', f ,in;; Lh:,; ,:'.'i.iJ '.:jlC'; :1, ,; :. ',/lt C 1,; I,e cn:;u1'(; \; 11[1. t 
CC'Y'l'CLl('l',L:,j,tJl' ('i' ~:,11'; ];::d,\;Ul'C) .:l.l!" ',),1, a,'::1,in~;L n, :l(;['(;lJ:,l~I.l\\; 'i,,, forU]cunin!-: fro]:l 
rl. :-jc}urcl. ij·I··l(!iH)':P.·~I_~~·lt, (if' :.lk_ ,.' !:;ll(~( ()C ~: teJI ~1~.'r:J(li'I:·~., 

Su1)-Irw~;c;ct()r l':,ru,';c, fe'Y' l'c',li":" 

IhLll:il'~; J i'll[' lL;J\'J~cL:'.nL 

Dcf'unrJ:lJ1t convictc(L 

lJ.' [ E iL~ L.J j ,) ': T Iii , 
(1,'ll icll IliJ,}, 1;1, 1" '.[",:1.','\,):1 t;r; 

'~ l)r~) :·-:,CI.:,1. 1 ·\:::i'>.1 i Cf_).j.~ 1\ .. j)1_ -['1: I~\f' :~~ halu of t:L(~l'~J~lr.: 

.;'1 L:lis ,iu(']CYlCnt !li. "!,llc baJ(;" or "the -L.icl:i.n;;") 
aUlin~;t Llt,) f,',,1I,r:L J:II Ije;;,'ll ,L11Ci : ',}:'J) ;~C;, i,lJ:;~, ',:.i,lli~L;cl ;:;'Lrlill;:r:\ iI,ncl Pale 
'i>',U1..1oJ,o Sh.ncr;:> pJI,;;VlQl~ i,U:iJ ly',rl'l :iG 01)l'vini; :c teru of :i::11.r,L~oomncni" iI,nrl 
:,1; U" ';'1il(;I): ,i."ll d ;ll'·iJj'l';',:(~"1.i"n e:\;o,; 'r l!i:~lTL:.;:>"~ 1.]1'.: .inl-('J1T!aC·icdi :l:~;,~in:}l; 
1':.11,; a:j liled";) (Jf jll'(lllf :'.(ain:;t tLi.!l' h"',r} nol; 1H:cn (,li::wli'lJ'ccdo ,lulL;}J(;)!;; :jn 
,J;\j 1l:"LC;;OP' ,; C'.t lCO ',f,'.,: J'U:;, ,.' ',:(1 ::;0 U);-\" ,in;3ticc m·i.,'!ll., 1),; Jonc j ,', ;;:iv:in;' ,,-;,1.:1, 
1;(')lI:;i ,l,.'l" I;i C' I 'Int.1i', I'f',"",,: L Of ; lIe <1, :,'1':' ;t,:" J;1l;; 'll' I.,'-',ll:i"li,: Stc"'r(:::':, ,I;' :.'.rl 

aV_;";\1 ,J.:ic 1 : :,<l,,1 ,lJ,; ;:U:',"L;3I,i.'- J f:':',:'; Uj l'lr 111.ilJi~);, t"'l' Lltl; llc'(\)!lIICLlI~, Ul:.lL all 
the Un\JJ11 Cr;::i),"J;Y clerk,) i 11 "hi' ;;Iy,;(l 'ilm~l; Q.'::,:U'C: th:',t c,:('T.lc;tll i l1(; jr'c('{~d 'U' vms 
coinr~ ()n ,':1J.J.(~ -t,}·\.:l.t ·Ltli;j· rt'lf;t. [l.~i.::'j(: Dc., tl'(~:a·:-'cd a~ a\'~c\l~'})li,-;(;,..J ;!.~!_i,h(1\.~C::t iJlf~~f arc 
not. ",lc:G i,;,)(:' t" ."l,'! ,_.;-, ',:'.'(},"" 1"', c'r:,l;::J.' 'L,hc;l'",fc>.'(' to f;-L\'(: U'(j dc{'(;n;~"",nt ()V(]l"Y 
II();.~;;.i:)J,) (~!~ ~'·It"\', i- ill'·'·!I,) .. ,; L~) I. i , l.l~, -.-i.lll..~n~>(: (If' :=.:.l.L 1._,11\'~)(·~ l;r:r,;rd'l;j ,,~ith 
conL)i(~.I,-,J. .. '.iJ1L: '.jC].vl .... :'l"J:, t~1 L~~,l .. f"".)J.. (;C~1·1~~-\1),,--'r:-1,.tin.n fl'O!d nthl.;r ,'·;(It1rCC;~ if' 

1'0 Q,:;ib 1,; 0 

h Ci!l1 ;i,~lc):L,'ll)ll,' [,';.Il'\l.]lI; ".1' C'V-Lc1('nc(; ',::-:,:; ':l.:iT'~:ci,\.:; L t" ('J'()cUJ)'i.l'i.ty r,'f the 
'Jarir \..~:~~, '~-·!-t.t·ll.C;;-" .. 'i...~,~ ~.-'x~d ~.;..> -1C. t (':,1 .. : ·1'.:_\.:.)(~ ·iJf~pcrtt'.n-{..:.'J l':h}.'~h or 1',hi,(J \~-I~(L(.,nc\-) 
rulrl tc::.l. tu p-·-'c1cL C.il' u,c,·~:,\..l_.Ll d·~t,[~ (;f '.Trt.1.'_iJ.·,,1; }}fJ.,1"1 .. C!1.J} CiJ :~'u·:-, in J·~.i Vi(;'/l the 
i)reci~il; (l~.\Li...:~J (I,:'l. q, .. ,l '" 11;',1-.L\ 1" ,Ii <r ;;-~"i. 1'1o i :'"'nL,. 

July, 1)11t Lh,",LiL 11,:.,.1 1,'.;,' I,yili.' :j:( 11-10 CLl:;i,nfLJ ,r,hncl'HK'l,Linr: rlcl~Lvcr,'r for 
o.be,ut Cl i'~,ri.lljdl\:' 'J,'lwn fll. ;;,)l\.:'.1, L: :;~.;,-o C'-X,"'1 r1JV,: C''L)l!'dW I,iIli,turl Ull'out;h 
Llw :c{~(;n(~:r ,,1' tIl,; rl,:fcJl'-hn ',;" n,' H:,j,';r), dH' VI;,:,: L11(:n !',~i.:,i.r'i" '[,'!;:-,na,r;c:l' uf 
l~.I .. e CC}~(~J}l ~!J(l. CULl:.'a):\{ J,~i .. ~·liLc;d:1 f_·:;_lVl~ ;.~\(i:"L\;n\.>~, t-,11(11; on J\U~;1_1.:Jt ·13th, l10 rlrotu 
the CC'"liPQ1,:"L '"IJC'Ciccc fer -LJl" ::-.rl"'cmG l'\.'clclir;c; 1,0 L:d:c 111' FG-Lcrson'u rIraft, 
f',n(\. nccl)"~'~ i j'i)Y 1;I:CJ ti""l~il~,' (;,1 Ili:',lih;C',:.r1L] tk; I'.i:'oi,c;r-ly cd' }~o '\,0 Cux0n 

rttl(l C()lTL.I{~.r r .It:!J·~·;t.c·: 

'nl( n,-'~: L clL:i.u.' 'j',ri.C~I'l;Gl; fJ.'lJ!"1 'i'I;1':,( n:.; \ihn c:"nnu L be rCl{:[n'llL1(~~ a:,:; in 
n.ny lic<yill,,('1v<:),'1 i:; Cro''1 ;,t, , '\ .. I"l'::.r:l :"n-:' r,'il' 'lOll nr;L'~lll; \.1l..,,1: nlJl.'u~; Cci,'Jbr.;1' 
2" s\;, i.),c:'r' :,(;,''.l'C!'',;l:, :i." l.b,; Cc::~ ;,,'1.1;; :,:11<,;(1 :',11'1 il~ I,be Cllc,i.C!ln~: l)o',)l,1 :~:: ',/L]11 ('ttl 

tb(~ 1Tn (:'.1 (;I.,l; ':"\'," I)(·IJ Il, ;\n .:" t,h,'1,i, t}lt: t.ic'c·in:~ en Lll'l~' (l~!,L'.: v·!d.'~ l"tUt-. ·\·,0 be 

fC;',ln,1" 

1'11(: ChLu;' Clc~~k oi' Lh(,: lln~,ljn Cm'[<l.ny in ell:·::.,:\,) nf t.]1lJ ,';)10,1 ~Ulcl o.luc 
hie; o.:':Ji,s~;,'.,n~;';,J.vu cvi:i.c;ncl: tha t. tho tidcjr\i: In'l :;'I'rivc:ll :;11 ,Tuly 2SJth :,uld 
112,:1 l)cJCJl rucL]i'r",;l ~ln.O 1',]\\] ,:;11('(,1 I'll L Lll[l [, thl;ru \i~,3 nc' C'ccorc1 of it;; h:'," in:; 
left; UlU :l;UrJ, o.nCI. tInt i)Lr() il,'!,3 ll~\ i)lqldl~',' concu1'Tin;; the. Li(~ldJ1:; until 
i;]IC vi;;i t cr.' Th' 1 'ct(;r,C'on :',11,1 111' ve,n )':,_':L:::}]'.; c',n Cic (.(,11',::' 2: :;-flO 

(.:1111;C(;(1'11nl, :in :;l.i. ':ic·-; .',n ~ ill'!l;,~t.i,';:lt:iJ'n:1 by -(,j,c: 'loJicc l'c\',-;al,;ll -Unt 
!dl 1';1.\, ",'1" :'(:-"r'" 1 ,11, ", r:l\i nl ~l.;';IX>':,' t;",.,~ ','i tll h i';' li:v'l :'1.11),)i.[~n~,:i;\1 
quo.n\;i:,'j,;;c ci' Lic:k:in:' .~l::;;;'Ti.n:' Ij' Ii", r!I;;:''':'''jl)io:LOll .:t.n:111'~,u'jl1:; Lhe (Ju:dity 
numbr;l' [':'1'1 (,L;ld' ;;1~l,"k:i,l~:;;J l)f V11; !'L:,';;J::ll:: ~;."\J,-. Tll(;Y :'.11 ;;.].i.c'l :~hc~;, tlJCy 

h,~.(} l'("1.\;;hL 1l],."L:ic;Li\-;:; in Lll",j:' 

':J111 r;nr:IF:.ny ],i1,l:i l "(~,1'1I1 ii1' I,;,;] 
;;,n.)' t/i(;L:i:·J,~ (l!' ·l'<tL ~(,,"'~_;:1.'i;)L·lf\:' 
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ha:1 o.ny tickinc of that descrip-Lion in Gtock for the lo.st year. Tho 
pros()cu t:Lc'n '~avo e:vi'~:enco thnt [l chuck had been made on all the main .stores 
and no tickinG an3wori~; to tho ~e:scri~Lion of the 8tolo~ bale othor Dian tho 
bale itself k1l1 COf.1e into the Territory eXCciJt in the 1)OSSeS3ion of 
Messrs Cho.rlos Bartley an} ~c;r' LiJ~1i_ Lt.>~ 'lihich vms all fulJ.y accounted for. 

It is cloo.r, theruforc, rrr>lil the combined effoct of theso pieco s of 
oviclr)DCO th::J.t tho tic1<:in:'; i/ac si,,)lun })y 3m:1',; l){JrGon o.ncl r0f.10VUl~ from tho 
CustOTnS c;hc(l f'.n:~ into tho pos,c,;e;,;;)ion of 1,-h ~i.2U c.nJ othor Chineeo on SOr:lO dato 
l)(:lv{(){;n 1.11;11[) L 13th ,',fl': C,; tni){;r /1:: L 

I nOH Po.ss to a con8i,ler,'1.tic1n Qf tllU uvic~(mcu nhich vroul'l tond to 
imrJlico.to tho clofonclant, Jnf.1i0son. Firstly there i8 the uvir~enco of 
Uilli,ua Stowors, ,vho mo.(lo the CI3Lonishinc sto.teount tho. t r~ofembnt co.me to him 
Clml tto.skor1 if I coulc} ,:;ct 0(J;:Jcthi.ni~ to l;cl somo money for usn. Stowers then 
said he Vlont to I:et the key of tllC bonr~, opunec} the: hond o.nd found Q 1)0.1<.: of 
tickinl; mo..rkcrl 3 .ll.. 1). Ho then LoLl hie o.ssistant tho.t if llefonll.o.nt co.11ocl for 
tho bale it Y/ns to bo ,1uliverod to hiT;] .'"l~ll. tho.t }w, Stovrurs vTOul,1 m2ko out :1 

relo['..se docket for it. He (lill in fo.et make out a bOi).lS oreler lb to(l ('ctobor 
3rc1 1958 :111l1 this order was producod in c;vidence. Ho lloos not testify to tho 
actual romovo.l of the tickinr: bocausu he Vir1.3 not thero vlhon it '-:as taken. Noy; 
t.he ui'fuct of this cvicl0nco is to inculp,:l,tc the l.lcfenclant in respect of a 
thoft of n piceo of car/;o ncloctr;c[ o.t r,'1,nrlom b'y tho \litnes::l rrithout o.ny 
assisto.nce or sug[~estion from the c101'onc1o.n1; as to tho 3eloctiono StoViors saicl 
that at no time did ho soo any bill f)f IClclin{" or othor llocument c1e3Cribil1{~ 

tho ticking Ylhich he took; Unt U1i..:'ro \las no promptin,:; or sUi;r::us!;ion from 
tho Qofon(l.'lnt, Clncl that the s()lection VTn.S mado from como 50 or 60 po.rcclc in 
""ho locker at thnt timo. He invi tu c the Court to beliove thnt this 301cction 
rosultou in a choico of CI bo.lo oJ' tickinc; nhich hO,r} in fact been bOUGht by 
the Cld'onclant':J cllll,loycr COlTll)nny an~; had. berm l'yiIl.:.~ in lJOnd unclaimo(l for 
nearly t-no month3, In viurr of tho f:Lct iho.t this imprODo.blc story o.ppca.rs to 
bc intend.ed to oxculra to tho Lloi'nnua.nt in SOr.lC mcn 3ure, i he ru st of it (apo.rt 
from tho T:1uthod cf seloction) can be aecop Lc;c1 CIS l)oinr; lJrobably truo. 

Tho other uviclcncc tcnclin(: to fix r;uil t on the cle1'undant is that of 
Iosa, Fuli, Saipclc o.nu Snm Frucan. Thoso nrc nIl clorks cmployecl b'y tho 
Union Company in th,; shcc1 Hhoro the: tickinc ria:J storu'1, and the'y all sa'y that 
c[tr ly in ectol-)Or, tho llcfonclant CCtElC o.n(1 took tho ticki11[; on n hancl trollo'y 
to the cloor v/horc it Wa3 lon,clccl (a.ccorr1inr:: c(; tho cviuonce of Iculi, 30.i1)018 
n.ncl S.'1m Ti'ruoan) on to Ah l'.1n,U':J L;i,ai.ion wni~;':on. 

[A;j'UJItianL':1 cXl,lal1al.i."11 II;I,U UluL (lll (,(:Lo[,(:1' 3rcl 11(': jlLckc{l up a ensu 
of aoro.tec1 \'Tn tor ,-,net sunc1rios a 11<. [ this Wo.:J l)rovccl by the evic1onco of Mr Sto.nle'y 
who produced the dclivory ore10r ['or the ::;oods in qucntion. It i:3 nU[ji"e3torl, 
therefnru, by tho Gcfenclant that wlw,t >"las picko(} up on Ah Mau' s stntion 
wo.gtjon Ho.S an inlloccnt aml 10.vr:£\11 c()nsil~nml:nt of' r:oocls ancl not tho .~3tolen 

tickin[;. This, however, (loe 3 not l: stablish that there Was no othor 
collection th,"l,t dny. 

'rhc ca.se thoreforo, n{;ainct tho defendant (1.epenr'[s 10.r1301y on tho 
oviuencc of the clerks in tl1C shod Ylho 0.11 hnc.1 somo suspicion that something 
irrc c~ulo.r Was takinc:: jJlaco. To i:i vc the (lofon(1nnt evory Cho.l1CO thorefore, 
this evi{lenco sh(1u1(1 ho treated '.:ith nome rccerve ~l.Dc1 cnrrulJOration ::;houlcl 
be lookecl for from .s orae othor source. 

Accor(-~inG to his orm evirloncc the '.1efcnrlo.nt llOUi)lt the tickil1f~ b'y 
pa'ying the lio.bility on tho cxni'l; an,1 colluctin:~ the pnpors on J.ur~ust 13th. 
He then sa'ys thClt nfter tHO or throo lbys ((1uri.ni~ which he Han \Vai tine fr)r 
a c101ivery order from Macdonalcl 8.ncl Company) he Vlont to pick up the ticking 
and it \'las not to be found. lIe V!:-. [3 told it nigh 1.; 1.10 in the b onr1. He then 
te,olc thu rluliV{Y"J or,tel' f',H,W, put ·U. in Lh(~ ;ltron,: rOOll1 (ye his employer and 
for[sot nlJout it. lIe saye that YI}j,;n Mr von i.~(jicho reLurnucl over two months 
lo.ter and a:ikr.:;cl o.bout the mi3sin:, tickinc, 111) ancl Mr V()l1 ~\.eicho togother 
,wnt to t.hu Cuni.;ofOs 3hu,1 to lllok ['or it. Ilu ::Jay:; hc 118'(\ taken no C!.ction in 
the ~neantimc to fin1 out \Iheru Lhe: l)[lJe har:L ;;U1C to. His evidence and that 
of Mr Hoise an'] l.~r von ll.oiche; cst1,11ich that he is n 3hippinG cl(]rk of 30mo 
yoo.rs ox;,criencc o.r1l~ Unt this :i::; hb 3e l le vinrk v/ith E.A. Coxon anl1 Compo.ny 
Lif.1ito,( hut "nc't (;xo.ctly 0. full L-i.1:1l; job:; . 
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In ['.nSHor to rw i'inQl quu::3~,i(\n, til" ,jufurlil-:nt ~tlLniltc(l Unt ht) VIQiJ 

aHarc that (lnily ch~r!:cs accruud on l)(1mlo(~ 1~('Cl(ls. 

In lay vin/, Q11 uxporicnco'~l 3hiprilli~ clurk, vlho hac no athol' function:J 
t'~J dischnr,;c in his crnployr.1cnt, ClTIil \'Ih(1 i:J O,vvClru thnt I~O(}(.13 in lionel arc 
r1,c cumula 1, jJ Ii: !L(lcli t.LornJ clw,rCL:::; ::w I( ll1!' ;>.:; U1CY arc lei'L i.hcru, vloulc1, havinL~ 

conplotocl the purchnse of ~;oDcls in llOncl by paynunt cf over J-:100 be ,'lnxiou:J 
to uplift tho (;OI:'(]S nt tho e~rliost l103siblo mGmcmt. en llrc:Jontation of tho 
document::; :l,n(.~ on lwin~ tCild thO,t tho r,NI(LJ Horo IJorhCl.ps in bond, he Houlcl 
insist ul'on their boilV'; iramocliCi. toly found Clllll hanclu(l ovcr in order to nV0ic1 
furth()r chr~,rccs. He; \;0ulc1 ccrtr,inly not nllovi thu nO,tter to drift Hi th 
ch~:.r(;cs O,ceruillC (bily I'Cll' over tnci lilonth::; until inquiries VTere mf,\lk lJY hi3 
employer rcturnin:-' frc,m ovcr::lco.G, 

I do not ucliovu his ntory of fOI'i;c.;tfulnes:J. Hi:J actionfj durin!; tho 
period of more than trw menths nro not consistent \Ii th an innocent 
oxplana tion. rt'his factor in conjunction Vii th tho cviclonco cf opportunity 
and to some extent ()f ince:ntivo is ::lufficic))lt to ::laticfy 1:1() tho.t tho 
evidence of Ji'uli, Snipele and Sam Frucnn is true. Dufenrir,nt 1,'rill be; 
convicteclo 
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