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A

Torgery by signing her name Tuicno Fa'
false pretence involve
the said cheques

found and it was presentced for the in
form:- '

than forrery under other lesislation, and being a
limited by the strict terms of the dLcte
follows:-
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LOLICE _y. FULCNG FA'ASEGL

HIGH COURT.  Apia. 1556, 11, Scptembor. RCTHWELL J.

Foryery - accuscd writins her own name on a cheque = cheque not her property -
vihobhor thin was "false document™.

To constitute the crime of forgery, it must be proved that the

accused had not only the intent to lefraud or luccive, but also that she had
made o "falsc document®. Accordingly os in this case, the cheque written by

u

the accuscd in her own and not purporting to be ctherwise, was not a false
decument within the meaning: of scelion 176 of the Samoa Act 1924 defining the

crime: of" forgery.

Mo delnition in the sald sccelion, ¢opueinlly in subscetion (L) as

what amounts to a “"falsc decument®, is exhaustive.

%, y. b and Melauchlan A92l/ NoZ.Llt. 93k, referred to.

Information dismissede.

Sergeant Schuster, {or Folicc.
Accuscd, in persons

Cur. adv. vult.

ROTHWELL J.: The accused was charged with that she did "commit
ascga on a cheque™ and further with

A in oblaining clothing and moncy by presentation of
On the latter charge she was convicted and dealt with.

t thc cheque came from a bools which she had

The accused said tha
spection of the Court in the following

BANK CF NEW ZEALAND
Apia  Samoa

July 14 4058

0 BBARER

PAY Cash
THE SUM OF Fifteen pounds Hnly £5.0.0.

Tuiono Fa'asceia

The accused hacd ne account with the Bank of New Zealand.

Aefincd by the Samon fict 1921 s o much simpler matter
statutory offence 1s
Soetion 176(1) defines forgery as

Forrery as

" 76, (1) Forgery is the making of' a falsc document with
intent to defraud or deecelve any person, whether
ascertaine! or unascoertained.”

not sufficicnt to constitute

T4 follows that intent to dofraud or decceive is
Accument™.  This

the offence unless the document in question is o ‘falsc
cxpression is defined as foll~ws in subscction (h):

“()) & false documont is -

(a) A 2ocument the whole or some naterial part
whereof purports Lo be made by or on behalf
of any persen vhoe {id net make or auvthorise
the mokin: therenf’, cr which, thougsh nade by
or by the autherity of the person whe purports
Lo make it. is Onlscly dated os to time or




|,

<M,

s

Place of mnking, vhere cither is moterial;  or

(b) A docunent the vhol or gome material nart
vhercel” purports te be nade by er on hehnlf
of gome peorsen vWho did not in fact exist; or

(c) A ocument meele in Lhe nowme of an caisting
person, witlor by that porson or by hig
authrority, with the intention that the
docunient sheuld pacs as Lein; made by some
person roal cr fictitious, other than the
person who mnaes or authorises it."

It hog already been held in conneclion with o similar statutory provision in
New Zgaland that the definiticon 1o exhaustive:r R. v, Webh and Melauchlon,
52/ N.2.1.R. 93,

In the circumstances of the prescut case therefore, it is clecar that
the cheque, which was o document written by the accusced in her own name and
did not purport to be cotherwise, igs net a falsce document within the meaning
of the scetion.  The only circumstances in which this action could have been
Torgery would have been the existence of some othor person with a name
identical with that of the accusced and an intent on the part of the accuscd
that the chegue should be accepled as beins the cheque of that other person.
There was ne such supgestion in this casce and the information is accordingly
dismisscd,




