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IIIrTH C(!URT, 11, :Jcl'tomb'Jr. IK'l'HviBLL J. 

Forl~0ry - accuso(l 1:Iri tin:'. h()r "Yin namu on [I, chc<lUU - cheque lY.i, hur ]Jroporty -
Vih()Lh,~r' 1hi:; Hrl8 "f'nl~;(~ ,inCUtn()IlV:. 

Tu ccmsLi tuic thu crime of i'urlc:;cry, it must be provud that the 
fLCCUS\)'~, hQc1 not only the intunt t()~,~:frfLu,! ('r"l:cuivc, but also that she ha(~ 
m::vie ~, "false document". AccClrclin,,:ly ;:.3 in th:b CQse, the chequo Vlri tion by 
the QCCUS(/} in hor cvm o.nr} not pur1lOrtin;c to be C-th()r'ilisG, was nut a false 
d('cumcn t wi thin thu lllufLnJnc oJ' ~ll~ct:ion 176 of the S,lm<x]' Act 1921 defining thu 

cdrn,~ 01' fr'r;;cry. 

<N 'l'l]() ,lcJ'initjllJl jJl till; c;~d.!l 8()cLion, (;8j)ur;:i,ally in ::;ul:suction (h) as 

.. :.}i: ",hat amounts to Q "fQlse c1ccumcntll, :i.s ()xh::>.u[ltivu, 
," .:~: 

InCOrll1ntion c'Lismis::wu. 

Serceant Schu[3tur, for Folicc. 
Accuso(}, in purson. 

Cur. ftclv. vult. 

Ronr;mLL J.: Tho Qccusecl I:~\S clmrgcd nith that she (liel IIcommit 
forGery by signin[~ her name Fuiono 1"a' aso/r,a rm a chcquu': ancl further with 
fal:JG l)rci;encc involved in ob1.aininL; clothing Qnci. monay by presentation of 
the snic~ cheque. On tho la ttor charGo f3ho vm.s convicted nnLL c180.11. 'Nith. 

'fho accused saicl that tho chequo cnmc from n booL which she hacl 
founcl and it was proscntcu for the inspection of the Court in tho follovrinc 

form:-

B:W"TI( OF NEv.f ZEALMm 

July 1 L~ 1 958 

PI..Y Caoh 

THE SUM OF 1"ifteen ~)ounlls 'lnly 

ThL; acCUSu:] had nc account wi th the Bank of NO>"l Zunlnl1do 

1"or{~cry .'13 '~cfincll 1):1 U\\,; Sn,rrloa Act 1 \j21 i:, " much sim]llor matter 
than ft1r:,,:ury uncler ('thor lugiolation, ftnc~ bcinr:, .:} stcttutory offence is 
limih'(L hy the strict tC:rr.lO o~' the :.ct. 0L;ction 176(1) rlofina3 forc,ory as 

follows: -

"176. (1) Fort~ury is the mnld,nt; of Q 1'Cl130 clocur:K:nt with 
intent to c1e1'raw1 or deceive n.ny ~)l)r"lm, vrhcthcr 
asccrtc.inc:l or unfLsccl'trtinoc~ .• H 

It follo,,/s Uw.t intent i;u Jcfraucl (.1' clccuivl) is not sufficiont to constit.ute 
the offenco unlons tho Uocum(;nt in question is 0. ;11'n1so 'LocU1ncnt:'. This 
oxprnssi0n i::,; (l..o1'inoc} <1.3 f011'w/s in subs()ction (Ie): 

:. fn,lcc ,1ocu!ni;nt in -

iI. iloCUf,1<)nl, tilu \'Ihole cr SOD!) raft tori::tl part 
vrhcruc,r lluI'l,ort" ·v-, b(; lI''[ll'C by or on behalf 
of any p(,rson \ihl l ~~irl n(1t n8lcc or ;:>.utboriso 
tlll; [,v'.kin,: t1101'(;"1J', or Hhich, tJ10u:;h mo.cle by 
0r by Llw ;tuUwrity "f tj,,, ~)e:r~~()n '.:lw ':)\n:~)('rts 
iJ) \~('J:e iL~ .is f.r;lscly cbtcd ~\[J to timl: or 

is' '* 



) 

) 

(c) 

.. L -

JI .. clocuf.H;nl Lhe \','hol ')1' S('i1l0 r:lo.1.,erinl ;)0.1'1., 
\lhoro()f l·urJ '(Jr1.,~; t,I,~ [)8 r:1:),rlc ]lY n1' "n l)chrclf 
of ,;or'IU ;1cr:;on ',lhc) eUcl Wlt ill fQct cxis t; 

j~ "'ICUlil!:111, I":V!,; in Lh,; n:"lll(; nf' {~n ()zicrtinf~ 

]r:1':';Oll, '.:.i.I,L,;1' l)y th,'.t l:i:r:j(1!1 (:1' Ly his 
:l.Ut:llr'l'i ty, ',i; th the in i;c;n L i,c.'n thr>\; 1.,J1(: 
JocuT!l,~nt ;)hcul,.l ~,:,::;::; ,,:5 l)l:~Lll,_; l~U.llo by 
per:.;'.)}} J"[;('.l ,'.1' fict~i. tiou3, ('thor 1.,11.".11 

l)(;rsol1 'liho Enl:e.:G (11' 2uthc'riscs ito to 

Gome 
the 

1.27 
or 

or 

It hnG aln·a,ly bc(;n hulLl in COntl(;cLiui1 wi th Q ::;:imilar sta Lutory rrnvision in 
fJuw ZO:lIanJ tlJ:l t the; {] cfini tir.on to ()xhnu::; ti vu ; it. _"y_,,-_\ilJ?lL...9!~U~.~auch.h:'Q, 
!j-:;?!2 N. Z .J.!.!Ro 231t-

In t.hu circumstnnco::; 'jf tho prcsunL co.::;c thorcfoY'o, it is clear that 
tho cheque, vvhich VIa::; 0, rJocumunl vrritton by tho accuscd in her own n[tr.lU and 
Jid not lJUrport to be: other.dse, i::; net n fn.l::;u clocumcnt Yfithin tho mO[l,nin{~ 

of thc :31;ction. The only circurnc;t,,'1I1CUS in "hich thi:3 n.ction cuulll [WVc beun 
:['orcory would h[1,ve: been tl1C oxi3tuncc of S0mo ,;thor person with a name 
identical with t.hat 0:[' the o.ccuscil and an intent on tho p!lrt 'If the ::I.ccusucl 
that the ch'.)q1JU should hu .1.cco],j"u(i n,e l)(;inz~ Ull) e;hn'1uu ',1' thn. t othur pereon. 
1'hcl'l1 m'.3 11(' [mch SUi:i~usl.i.on j:n this casu anr,:. the.: information i::; nccortlinl~ly 


