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Dependen t on tho circumstanc;es, any act by an au tsiclu person v/hich 
makes it easior for an escaped vrisnncr t" remain at liburty Hnuld o.mnunt to 
Itaidinc"; o.nc1 the provision uf monlo anel nlc"hol t" n.nothor kmming him tu 
bo an uscapud prisoner would cC'nstitute "aiding, harbouring and shelterinc" 
within tho moanil1t~ of suction 152 of thu 0[tmoa Act 1921. 

Dofonclant convicted. 

PROSECUTION f0Y' aiding, hClrbouring and sh81 tcrini.; an U3Cr>..pOU prisoner. 

Fhillips, for (lcfenclnnt, 

Cur. allv. vult. 

HiUl.311.CK C.J.: Thu def(;ndant is charged with t'..icling, harbouring or 
shol tarinG one Felcti who hau e~;capud from lawful CUGtc1dy, the ckfanunnt knowing 
hira to have sc~ escaped. It was ndmitted at the 0utset that tho defendant 
knew at all material times that Feleti hacl escapL:Cl from Im7ful custouy. 

Thoro is considerable ccmi'lic t 
witnesses callod fer tho prOt~ocutinno 
Juuc;e s I finu the following faot s. 

in tho evidence, ovun among tho 
1I.fter consultation with the Samoan 

Foluti uscapeel from Inwful custody c'n the 10th Juno 1958 and rcmainocl 
at largo until ho Was recaptured by thl. Police at 1I.10isa on the night of the 
11 th of July. For about two weeks prior to his recapture, Foloti had beon 
moving (1)Qut in tho Aloisa r~roa n.nu had beon soon !)n numerl~US occasions on tho 
property of tho uefoniliJ.nt and nlso on thnt of his neighbour, Fredorick Nanson. 
Nnnson reported to tho Police 011 tho 7th July that Foloti had buun S00n in tho 
plnntn Hon of the uofcmdant and ho was asked to notify the Police if ho saVf 
him thore aeain. Nanscn saw Foleti in tho (lefonclant' s houso on the night of 
the 11 th July and sent his son to inform tho R,1ice. Sub·-Inspcctor Kruso 
and soma con3tabllJ s Camo to thlJ dofendant' shouse, found Ji\;luti hnving a meal 
on thu back veramlah of tho. hou~)c, and approhended hm} after he r1'1l1 again 
ondo3,vnurell to escape. 

Although thore is SOIlla c:viuenct: that Feleti Vias on the dofonci:rmt' s 
property prior to the 10th of July, thoro is insufficiont oviclonco of any 
act of ailling, harbouring or shel toring performed by the c1cfoncJnnt until tho 
10th of ,Tuly. Ho was Ilroviclod \lith food at the house that ()vening, and I 
am sntisfied that this was cleno with the knoHlod{;o awl D.l!proval of the 
clofenclant. I also find that thu followinl!, niGht, 11 th July, Foleti was 
given a mUQl with th(~ r}ufuncln.ni;' ,,) JcnoViI(jc1(~c amI !J.[)jJrrlvnl; ,''..l1cl waG n.lso 
admitted by tho uufoncl'i.nt to n drinking party in the dofondnnt' s houso at 
which Feleti consul1ed ::l quantity of liquor. 

Tho charf,e ia brout~ht un~Ler sec Lir'n 152 of tho S,1.mc l 3, Act 1921. In 
its original form, that section JTH)roly (100.1s with the nffe:ncc of roscuo or 
of assisting a person to esca~'o from lnYiful custocJy. In 1938, however, tho 
effoct of the scction Wtl.S consiclcrnbly cxtonc1c(l by nn nmenclmont Sl~ that 
section 152 ns sr; amonclc(l now rl).1.ds -

1'152. Evory ono is li['.blu to impl'i sonmont for tl'JO yonrs 
" :10 rescuos any porsrm fl'nm In'ilful cuntocJy, ,vhethe:r 
in a pri::;on or olo(]whoru, or v:ho aGoists any l'crson 
to oocapo from such custlluy, (~r 'vIho aillo, harbours, 
cunceals or ohel t,TS nny pcr~)(1n vrlw has escD.pocl 
from ~JUch cusi,O(~Y, lcnn,ri.rw him 1.(' h.-we sc 'Jocn.ped.!f 

In it,'J original form this scctton t;Jurely (1l)als \lith thL) act of escape itsolf. 
Thu 1938 nmLn<lmcnt. (extends tho lJffoct of tho 8eci;inn 30 t.hn.t it incJ.urlos [tny 
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uI'te;r thu net of O:3Gtll'U has bcun comlJletecl. The; quustion thl)n ari3c.:s as to 
whethur I:ho llrl viGion of mealc :lIlrl i,Jf <..lcf)hol to li'elutl c~m proI)(Jrly 1x; 
ekscribu<J no :ciclinC; him (Or shulb;rir1f::: or harbourin;~ hiE). In my vicw, tho 
facts which I hrtvc [oun,] brinl; tho (lufun,l:cnt HLthin Lhe ::lC01JC of thu s(]ctiul1. 

fl.ny act pcrforme:u by an uu bide 1}cr30n which malcus it easior for an 
escCllled rrisonur to remain at liberty rmuld I think, }Jroporly be dOGcribc.:d. 
as l12.idinr;1I him. The provision of lJluals "oulcl 11(] one of the most e;ffectivo 
r:Jcthods of o.ssistin{; an e:sco.peJcl 1,e;rSCJll to rcmrdn Qt liberty. It would. be 
rJifficult al::lO to cnntuni.l thnt the l'Cl'uitting of o.n (]scaln;<l person to join 0. 

drinkini" lnlrty o.nll to conGumo o.lcoho1 in Dome; quo.nti ty P.1. tho.t party, Viould 
not f:111 within thu torlIl "aidinlj, h8rhcurin{~ or nhcl t.urin;;". Vlhilu in [lome 
circumstancos tho IJrovisinn 'Jf food for rtn cscapuJ. lJorson who Was starvinG 
micht be cxcusud on the !;round of humanity, no such excuso is avo.ilo.blc in 
the case of tho provision of o.lc(lhol. It cC!uld in facL b0 o.ri_!'uoc1 that to r~ivu 
an uscnplJd l'erS'Jn o.lcohol might \/011 have the effect of hardening hin 
resolution to r'Jmain at liburty; and this is one of the things which the 
section of tho sto. tute in my view is :eimed 0.1. pr()ventil1[~. 

For thoso roo.sonG, the l1d'un<1:ent mUDt be convicted.. Th!; offence;, 
however, in this CaGe is not [t :wrious ono. N(, Qctivo stops were taken by 
thu dofend:ent, in so f:er n s can he ijleo.Ylec1 from the evidence, to conceal 
Fcleti from UPJ n,lico or to fruntratu the, Policl) in thd r cffortn to 
approhend him. Accorrlingly I de not find it )1lJcc:ssary ttl impose a 3untonce of 
impri srJnLlent. 

Defendant Vlill llC; convic 1.ul ,'U1d f"Lnccl .. C5., 


