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HIr;H COIJR'l', Apia .• 1957. 29, 30, July; 5, -;, August. ROTIRTEI.i, ,J .. 

10.11 .. IJI'03(;cution for thcfL nlld T:1isappropriatior, vi' monoys - uvidc;nco 
confused - onus of proof on Crc.rm, 

i;rh,;r~ thc evidenCe) is confused, the; COUl'~ muct l"JlllincL itself that the; 
onUB is on thL' Cronn to prove r)«'lonlJ. all rc.:',snna"blc doubt thnt the nc.:cuGccl 
har] commi tLccJ. the offence for \:hich he :i.e 01121'[;c.,,1. 

')1 Wilsoll, .'. ttornuy··Gcnc~l'al, for H ,lice" 
, Metcalfe), for dC['Cll(L'.llt" 
;. , 
'J ;1 Cur . .:tuv. vult. 

,j P.O~'H·l'"[;1LL J Tl t ,., 1 0 " 95 7 1 1,L I ,I£' , Q: 1(; '.0. or uupp y r',[lnal1CC 1 :J Has pnSSCl .:ts a 
i. consoliua tint;, Qnd amending tlc,~suro [',11(1 it ropo:o.ls tho \"fa tor Supply Orc1im,nco 
:1 1934. Undor the provisions of tho 1953 Orrlinnnco t110 nccuso,J ~'lns nPPGinted on 
:~ 1 st JU~l~ 1954. Vrntcr, Supply In31lL;cto~ :wd hns boon refo~rcL1 to throughout, the so 
: prOCOOQlngs as the ~r8.tor Supply Offlcur. Ho '1/o..G conctl1;utod by tho..t OrchnancG 

" a Public Sorvan+. of \[ostcrn Snr,lOo. o.nc1 !'ivon c,;r-i;nin du tius QS sot 'JU t in tho 
l!l OrQinr.nco. 

i 
.~ \fa tor Supply CnTf1mi ttvo chad. b olen ope.;r::"ting undor tho provisions of the 
:~ provious Orclinanco r.nd -a ntmbor d' ,)thers Tl(;r() fc.TDod under the.; 1953 Ordinanco 
-I aml at, the'rolevant, c.lato r)f the?o. pr')~eo.ding~ ·uhich V!~s i n,tho mcnth of July 
'~ 1955 tnuro Vlns con::nclerablc; QCLlVlty In th(~ll1::;t:llla bon 01 vmtc:c' supply 
"J servico s, nnd at that timo thore V{C3re 9 commit to os whieh hud be on prc:por ly 
~ fOrDod in o.ccordanco \lith tho roguirUDcnts of either tho old Orclinnnco or tho 
,~ 1953 Orclinnnce and there V/orc S J:j~~'rc which irere: prcjccte:u "r in the course of 
t~ formation, As I have s8.id thero 1I:,s in July 1955 cunsiclol'3.ble 8.ctivity in tho 
'.~ matter of installation of ,'later supply, and 'rrcD.sury cullocl 3. conforence of 
:'~ those concernecl vrith the v[or1-:: of water supply cOflmittoo s to go into tho mattor 
~~, of accounts o.nd rccords nhich should be kept L"1 rospoct of thoir Q.ctivitio s, 
1[' 
'11 i Now [1.t that time -Lhere W:'3 lW .:c:st Coa:;:,t NOQ L~ ','TntC3r Supply Committeo. 
I The Ordirrmce lnys clmm qui to c1l.:fini tcly who.t f'orm:,li tie s o..re ruquiroc.1 in the 
;~ fonaation of ('omnittccsQ It uu;:;!; be: fcrrK~,l by pt.'r:wn[; nnm:i.nntlJ,] for tho Ii commi ttoc -' it must have thu approvul of' th0 District and VillQgu Government 
,~Board Mel it must be constituted under n Y/<1rro.nt signed undor the ho..nd of tho 
'~High Cor.lllissicncr 7lhich Dust thcrco.f'tor be Gazetted, 'l'he 1:10st Con.st No. 4 
'I committoe \'IQS provisionQlly ferned only Oil Novcl1bcr, 9th, '1956 :1.l1cl the V1Qrrant 
~lfor its constitution V/,'lS signe:d on May;, 9th, 1957. 

.~ It is true; that 0. Post Office: SnvingG f,,1.nk ,\.ccnunt H"S opunocl on tho 
~l12th M{~rch 1957 but I held tll,1,-(, that H~,~~ cnll1ple Lcly 111IC,)lJ~.;t,ituti';nal ('..nl1 not 
:~ properly clone, no t clone ni th ['.11-:; improper IlH.'ti vo, but thoro Vlo.S no comrai ttoo 
.i which coulcl c'poratlJ on thr.t r..ccl'unt. Dl;,1.1inG ,Ii t11 tho Trct},sury conforence 
d'>f 
jJi and tho o.ccount[i 8.Tl(l ro C( 'I'll::; nhich Here rUllui:CClL \;t' b(; kop t tho accusocl could. 
',~ iTeH h::wo l)vJUr;lJi; ::hatLlwsc rcquiru];]u)"t:.; '.{c·uld o.jlply V, cpmmittlJos prop~rly 
~;l formod n.ncl hnve no cqJp1icc!tian to t110 CCI:lroli ttC08 vihich Horo than :i.n tho 

'i' 

I' 

£~ proc~ss of formation 'wel if he; thought that, I vroulcl1.ljroo ',lith him. 

a' ':1' 
~: 'Ch,.: Salailurt rJi strict hn.cl o..lru:HLy ins bllccl YIC~ ter Gupply on tho : I' 
"basis of o.n estimate of cost r'.nll [1, colloction from thoso .. ..,ho \'loro to 'i: 
{t participate in tho 3UPl)ly, of :1.r.wunts which woro ostir..;Cl ted tc' cover tho : i \, 
:~ costs of thoir in S tC'.. 11:1 tion. Theso proceedinG3 "\'Ioro n.lso unconstitutionC'..l 'i : 
~t because The Hater ;.3upply Or~.lin:cncc 1953 pr0vido,; th:;"t'!ator Supply GCllcT:1Gs:1 \' 
.~ should bo npprovcd by the District ::'.r>:l Vill,'"'>[;c G-ovcrm11.::nt 130nnl (,nd in [;h080 ; 'I 

Iii. Cl'.SOS 8,[, I h,1.1[c C'.lre.::.cly helel, there rr.'J.i' in f:'.ct lV' cnml'1ittoo properly iii 
:~ constitutul llnrJcr thv Orrlin::1J1Cc Lr., .1.pply fnr a;ll)ruval. 'l'JllJ Sala:ilun. villn.F~lJ II ( 

'~instnllu(i. th,; :,chCL\U bj' C: ,11(;c \'ini~ (;,:.: Vi 1,1:1. tl:d c(';,;L;~ (,f' in[d:rtllitl,~~ ,',n: I C.:uing I!i I 

i1 Mead 'iii th the nor k,! /1 

'~ : ,i. 
'\:! It Yln.;o. rl"r>~ rlr"l thcd, the lTest COfl.st Nc;. 1:- c(YillJi ttco ,shoulrl folloH III'" !I': 
.~ tho saLlO plnn~lnil in:;t..-,Jl it[; \,:-~tcr sUl,',ly.. In pll'Gu;:.ncc of' tint il! U ' 
.~ resolution the; "..C('" -=='r} iT '0+' r,~ J'r>~ :-f the cnst3 of tho inst;:.llntion of ,I: 11,/ ::,1 'I, 
t~ - ':,1 :ri' 111 I.:) 
')p, i, .. :.)i ',' If I 
1~~:.~~~ .. ~~ .. ~ .. ~~ ...... ~ .... ~~ ........ _________________________________________ ~ 
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supplios, arr:<.nGeel fOl: the collection (Ii' monoys to pay fC)r the cstimr'.toel c 
uivielucl prclJortioD:!,tcly n.mongst those '.rho pn.rticip:ltcd in trw scheEle :mel 
nrr[lngoel th::ct it should bo Jon,:;. In tb; course of his of'llection of moneys 
nnd c.rr2.nging for inst,~.lln.tion of the se scherlc D, tlwrc 8.ru in these 
prosecutions trio [w,in item;:; ()f cnnpl.'1.int. 

Tho first is th:'. t he LJsuec[ no roccil)ts for mone,yn p<1id to him ['.ne1 in 
thn,t rcs])oct I cn.nnot 3CO any Fay in nilich it Has pas:' ;1 :c.: for him to issue 
forl1r'.l receipts becn.,use thero \;0.3 nC' form:cl cor:mi tit:c, .'1.1 though it h,:'.s been 
pointed (Jut th.'1.t the paylll()nL~) cc,ul,l 11,VC bLI~n Lli'(lc l,"1 .'1. rL'l'usi. l'lccr,unL ,'111(1 

thorofcrc receipts iDsuccl by Tn~r'.sury l;e people ','ihe; ]J.':.icl tlw80 oJ:Jountso The 
sccond, ::md I think tho Ll::cin i tnJ!l of cUJ:lpL"int is thn t brc,ught fOY'lrn.rd by 
T[!.uti, consisting of nn r..lloga'lion of (luplici ty rend fr,:cucl on tho pnrt of the 
accused in ovur-cstim.:cting the c,mounts required fClr the.: cost of instnllo.tions, 
for tho IJurposo of having 0. surplus runeJ 'Jhic]) hu propo8ed to mis-nppropria to 
and koup for his oym purposos. 

During this trinl o.nd (Juring the inv(;s'~~ig2tion the peoplo of tho 
village of I'Jofo[11ii ho.,vo b con !i1[1rlo tIlo guinon piGS for thl] docisior: of 'dln t Hn.S 

in the mind of the accusod vhell those trnnsClction.s t(iok pl,:cce nnc.l rrauti hns 
beon the spearheCld of tho n ttnck. rl, n u,3 his lott ur to tlw Bullu tin in ,i. pril 
thi3 y\)".r Hhich t~'ucbcr1 off' tlJl: eX1'1 n :o:inn \'[b:ich C'ccu1'rcd, :,1.I1C(;o 

Tnu ti 's Gvidunco ler..vo.'3 one somevrhn t unet',sy. In the first place, on 
the s8coml elny ()f tho honring, he so.i(1 tnice very definitely that his letter 
to tho Bullotin had conto.inecl nl' informr.. 'Lion regarding lencths of pipo; thn,t 

,; made it necotlsnry to procure tho original luttcr which was hnndcc1 to the Court 
, and it WQS found tho.t the tr::cnsl~\tion "hich had bcen put in evidenco 'iTaG 

(\ccuI':ete :end that the lottor containorl little elsa them deto.ils of the: lengths 
: of pipe t10ccl,. I fin<l i t harl~ to believu that 'I'nuti in thruc month.'3 could hnvu 
,forgotten \lhn t he rlrotc in 'L11::c L let. tel" o.ncl why ho malIc the statemont Hhich he 
did, is n mQttor ulJon which I rIo not lJr)pose to comment hure. Seconcl1y in 
connection rlith his oviclenco thu .;;chcdulc (:1f ini'orELltion of spocifica tions of 
pipe which he proi1ucccl anc1 \fhich VIC 0.11 rccc't';nisc(l a[J };xhilJit 11 i[J hec.clcrI 
up - ''Vrednosdny, July 12, 1955. II July 12 1955 VTQe a TU(;Sltw; y{hcthcr n 
mistake of that c.loscriptj,on could bo n~do by s(;rilobody typin,g tho document on 
tho do.y in que stic'n, i3 (',lso n mr'.ttor 1 :;lwul,l pr.;,rhaps nut comment on furthor . 

The third Datter in connection I,'lith 11i8 evidence Hhich I do not liko 
,is th:et the schodule of spocific[~tionG GhorrinG the estim:eted lenc:ths of pipo 
. (tnd ::1.:so the lengths of pipe -;';l1ich he nlle:c;ccl were Ccctunlly u3ed Was put 
forward on that bnsis tel shClYr what l)jp~ went into thusc inst.'1.llettionso It 
was only ".'n cross-oxamination frop.\ me that it was clisclc3oc. thnt on the: cby 
on which this momorClnuuD VIC,S l'ln'.1e, thu nark ho.d not boon done o.nd th:t t tho 

'shorte:1' l()ngths of pipe sholilD in th2.. t memo:crmc1um wero n0t in fnct lengths 
,usecl but lun2;th.'3 vrhich ho.c1 b(:)on charf,ell for by the Public r,'urks DC;}Jartmont. 

Fourthly in respect of his ':.'vm tccll, the cost YfrtS originally .£1 h.1 h.O 
and vms rorlucccl by .'1.n nplOnrlrnunt to ,q 2.12.0, Thn.t £12012.0 vrns to be po.id 
by trIO oLhur c0nt,ribut()rs "i; £1.1 .0 ,-':,cb an,.} the betb,nce by To.uti and his 
fumily. Sa'[lgn said tlefinitely th[lt he '\'[[1[-) first askcc. to pn.y £8.0.0 and 
that was o.ftorwarrls reduced to J::G. O. O. '1' auti dous not seen to lw.ve tre1ltccl 
his lcin,:mn.n Sn.' .'1.r:a aD r:cnerlm::;]y tl3 hi. G (l'an ()vjrlcnce ';'J()ul(l Guggust. 

rTauti suggests th(".t tile 8.ccusucl for his r)'dn purpose s inflatod the 
cstinates of material 1lnCl costG vlhich h<~(l been given to him rmrl that tho 
accusec} gavo To.uti 'Ffronc figures with tho intention of collecting surplus 

)'I\l:\Oncys. He pr()cluccrl J.\xhibit 11 ti' llr')Ve that r.lloG2..tion. Exhibit 11 has :e 
; perfectly simrlo, logicr,l J.ncl ccnvj,ncing cxpl:enrtLi'Jll, ii' nc take s(~mo I)f the 

(" dl)cument.ary evirknce: thQt hClS boen prr:'::.uced in conjunction llith one sWJ.ll 
1r,8cmp of e~icl(;n?e frol~1 1[r Trl])j). ;,11' 'L'C'1']' :J{,jcl. tll'>.t ~hc Grlvl;rnmon~' 8, intCl:tion 
. in CClnnoctlon \!l th tIuG tiC'. tter i'/L'.,S to jYlY i'or the fll'st 20 rt. c,1 Jnpc: Ilnc 
: for overy to.p th::ct Vias instQlloJ. I thinl~ the Public \;01'1:3 Dop!lrtment thought 
i: that 21 ft. 1f,'1S Jl(;ar enougb [l.S tho piju ,'[ns in 21 ft. lcngtha an'] in cha:cging 
? up the: rtork thnt rlo.,s rJunc}, the first 21 fl;. lent;!;h of pil,e Yfns oliminnLccl froD 

the account tl~ cnmpl'y ,lith the C~('vornment i 3 J1rumiso t(j bonr pnrt of tho cost" 

Ii' 'Ow cxnDinc Exhibit '11 liO i'il1t:i:,h,t tap No.1 the ostimntelJ length 
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of pip') ],3 12h ft. the l('nr~th 'le' p·I)l()~:, cllnrr:l:ri 1'01' W:L:, 103 ft. No.2 lap 
esLlma lud 1/[3 ft. chal'{;cd 1'01' 1) 7 n. flo. '5 tap (Jctima ~ccl 200 ft. charGed for 
179 ft. No. h tap, (Tautils OHn Le,p) L3timated 136 f~o clargcd for 115'ft. 
No. :; c;stimn tcd G2 ft. chanr,cd for 1+-1 f't; in each cO,suLhero has boon a 
deduction of 2'1 ft. 0,3 Government promi::wd and tho. t formulO, applied to 0,11 
5 tnps. ',/e CQll crO:3S check tJlni \'Ii th Dxhibi t 1;5 1!hich is I,ll' Johanocn 13 
estimate n,nd Exhibit 32 Vlhich is Mr Leu' 3 note on l,hich thu ChOTE,CS are basud. 
Estimates for tho 5 tap:.;, for the v1holo of l'lofoo'lii vUh'bc, 700 ft; the bill 
595 ft. an allovvance of 105 ft. for ~, tc,PD c~t t:.:.;nty-one feet each, othcr'iri3C 
tho rest of the bill aGrees. 

Thu accused must ha.ve knorll1 tk,,,t there ';]0.8 O,n unbnlo.nco betweon the 
Doneys thnt he had collcctud ::tncl the money 110 had p::d,d ns thQrG could not 
possibly h.-we bcc:n an cstima L(; "lliich co inciclcu .,iLh -the 0,ctu((l co,st. It is 
Ilcco"S8,ry then to exo.minQ his fI1c:nio.l :c -ttitudc to thu problem of corrc;cting this 
unbalcmce. If he had ,:>, surplus, '-'.here \7ac, it to be p;cic1 ,".nd hO',7 V/,'lS it to bo 
paid - rmuld hu pay all of it to the committee - there: ',I1,S no commi ttce in 
existence. Did he ca1cul,ete in u8,ch C[1.se ho.:r much flU had in o::.ch villClf;u cend 
pay thu surplus to some repres,;ntntive of th2.t vill'1[';c or did he co'lculate on 
so much per tap and pny it to tho rc:pro[l<.;ntn"tivns of the tap-holders or ViaS 

the calculated .surplus to be prd,d i.o (;'lch incLividun.l? 

It is reasonable to 8,ssume thnt he probo.bly shirked tho problem of this 
unbalo'nce in the moneys :md there is some evidencu thn,t he had other jobs to 
do in conjunction Hi th his norle' n.s '.fa tor Supply Officer, but I do find tho.t 
he must hnvo knol'm that he hacl r:1oney bolonGin[,; to other people. He knew that 

. Tauti kneH it o.nd most of tho to.p-holders know it "nd nothing Has donlJ until 
curly 1957. 

Novr 11U COD'; to thc conduct of the accused ],lhen tho invos'i:;igation 
. started and thO,t doos nothing HhatsoGver to help him bocause he wn.s not 
: frank in tho 0c-rly stc-gas. He 1ll0,do m:ic·-sto.tomcnts Rnd he endeavoured in somo 

casos to got pooplo who had €jiven infol'lllQtion to corroct or 0.1 tor th1.t 
, inforrnn-t ion, but it could hu Llnt Immdnl; hI. h'trJ lTI(ll!I';Y b,)l()nf;in{~ to (,ther 
\ p8oplo, Ylhen the invl]stigaiion ::Jiart\:d he tried Lo covar up 'v7hen ho should 

have boon frank. However, thu f[cet is that ho did produco records in assisting 
to clen.ring this matter ur '1nr} fUrth(;rr.I('ro p.~id thu:::,o w:neys .:hich ncro owinE, 
to tll()!Ju t":lp-holders. Out of this picture of confusion ctnd muddlcmcnt (O,nd I 
think it is proper to SQy hUY'e, th~1t tho Govermncnt mlS eC[ually confusocl ,:'.l1d 

;1'. muddled because tho FUblic Horks Dcp:'>,rtf:llJl1t ciob co.rds elid not balancG oithor 

.:t, .. in-thurnSOl~CS or ',lith Qwmnts Imid ~() Trcasury) - out ~f this picturo of muddlo 
::': and coni'uslon I an called upon to flncl -ehu truth. It lS common Ground that 

:}, the surplus Doneys ['mst have boon collected but that is not cnough. It must 

'.'1.:.' bo shown thO,t the) [1.cc~scd Ill,d the intentien. of mi~npproprin,tinG thoso . mono. ys 
':i bGforo he CO,n bl: convlci;ecl of the; off, nce ',nth HInch he hac belJn chQrp;od and 
~f I must remind my:',clf here thnt -the onus of proof is on the; prosucution: the 
), P.ccusod is not required to prove anything; I o.m not roquirerl to 1)e convinced 
',I,. of his innocence but on the contrary I am reguired to bo convinced of hi;; guilt 

, y. and the; Crorm mU!::;t prove int(;nt -to :~tcal buyc'nrl nIl re:Ct,;Jcnnble doubt. Tho 
;~ position ri1Ust be; shovm to bo inconsistent ,-Ii tll innocunco. 'rhe evidence falls 

. short of theet st",ndard r.nd the: four inforlintir'ns f()r theft rclatin[S to the 
1955 trrcnsnctions <,Jill bc clismisscrl. 

De~ling vii th tho allqF,:lticm nncl tY!c~ chn.rgc's relating to tho nlleged 
.:- thcf'C3 of 1957 the position WCLS that still at that time there lIas no legally 
:;,:' constitutert ',1est Coast Nc'. I~ ','-['.\;er Supply Committee o.nd thn.t t;here ';las in 
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'1" fuet no B::1.l1k Account intu nhich the; m~rl<3y W,\S to bu pn.id [lnu O,Grdn I find 
' .•.. the.t thc accuse:c} having uncle sto,teJ1wnts thO,t he po. id ~he nc ~l('n.cys to his 
:/,olm account fer the purpose C'f so'fcty 118.3 rOCL,lOl1able ll1 nl.'l.klIlg thJ.t 1,\ ' 

i'I" statement, CLnd I hrtve no (]vidcncc; hurl] ron \fhi,eh to cnnvict ::md thc:sc 1:1 , i: \ 
';': charges Hill also be c.1isr.1isscd. TJw .pC' ~i tion '.-li th rugard to the blo 11'1 ':. Ii I:' 
;;~ c?argcs of payin~:;. f!1o~e~s t:, hie; O'.-rJ1 Post, Office Savin[Ss Bank Account i,s It I:: I :11.\ ~lffcrent. The ll[1,blllt~ :1.J n.bsc~luto Qnd. the facte. ~r(; claar. " 'rhe ponalty II I' , 

, f· .:' llnposcd must be sub stantlo'l. Dei end.ant Villi ho convlctecl o.nd f lnud £25 on /'I'i:: . r 
; ','.. .·.·,I:,".:,·.', •... thc first chO,rge :wd on the 3ec(md he ~rill be cCll1victcll O,nr1 discharC;OCL,'j :. (i \ 

.'.' / I,: .I! 1.'.1. i. II·· "1' , 
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()) 'J'hr,t in tL:l'c:Jt :1.CCI'UCcl IJr 1,0 ::.cCY'Uu ~ii.nc;c Llm.t (btu 
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