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GURAU v. 
81 

HIGH COURT. ------ 1 9, 28, Febru(1,ry. ROTH:TELL J. Apin. 1957. 

DofQmD.tion - c1r"!lngos clnime:d for 0.110gu1 dofama tory statoT]1ent published in 
neVlSPQper - use of inteQpernte l[Cngl.lago - defence of justif'icntion and fair 
comment. 

Tho Court must have regard to the l.'1ne,'uago of .'1 publication .'1llogod 
to be defamntory, for intcfJporQ to language co,n blJ indicn tivo of mQlice in the 
legal SlJnsc .'1nU r.1ay rcndur unfnir \ill;'..t \lould ot.JwI'>/i:Ju be fair comment; .'1nd 
where the dcfendrmt puts fOI'lvD.rcl a defence of' justific2_tion and fo.ir cOIDnont 
(tho Court having found that tho statement objected to is true in fact and 
the commont thereon reasonnble), tho defendant is entitled to ho.ve a libero.l 
view tD.kcn of his statomont. 

cTuclgrnont for clcfondnnts. 

~ Plaintiff, in person. 
'~ 
/~ Metcalfe, for dcfcmclants. 
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Cur. adv. vult. 

ROTHWELL J.: This is nn action in vThich clamc.gos nrc claimcu for an 
nlleged dofo.mntory statemont published of the plaintiff in the So.mon Bulletin, 
a newspaper mmecl by the first llofoncbn t anc.i. uell tecl by tho seconcl clefencl"nt. 
Tho words complained of are -

"Docs it (the public) knovT thnt the unomy of fDreign cnpital, 
Hr Gur':u, is Q5sociatcd y:i th [ y,holly i'oroign-ovrlecl firm 
\"Thich is operating in Snmoo. without 0. tro.ding liccnce 
whatsoever?" 

Follovdng a preliminary submission I h.:.;ld the.. t the words \'Toro cc.pablo of 0. 

defamatory me[tning. 

Thepln.intiff is n. Dembor of the Legislative LsseQbly of Ifcstern 
Satloa and evidence showed th..'lt in that cr..p.~,city and in other o.ctivi tics he 
been out-spoken from timu to tim!.: in oppositium to investmonts of foreign 
capital in trading ventures in Yfestern Sn.r.lOr... It is true tho.t he says tho.t 
his oppo si tion is qualified in tlh"'.t it is confinecl to ventures which ho 
feels nre not in the best intorest in the development of Hestorn Snmoa but 
he admits that he hns never snid in public thnt he would support the 
admission of foreign capital in ventures which he thought would bo to the 
interest of Hostern Samoa. 

Tho werds COQpb.incd of Here cnnte..inod in e..n eclitorinl article 
published in the Samoa Bulletin ['.fter n deb::>.to in tho Legislntive Assembly 
on rrha t 1Nns tantnmount te' .'L no confidonce ll1otion moved by tho plr..intii'f nnc.l 
the subject matter of th,:; dobnto Wo.s, vlithout lloubt, of grer>.t public 
interest. 

has 

'Z 
.,~, Tho plaintiff is a COffiDission Agent of many years standing in Apb 
.:;; 

:.~.'; and. holds o.gencios for a number of overSOas firnso J\. fin;} by tho no.mo of 
Ii rim. Broclcwoldt ~, Co., comlil0ncocl busino'ss in Apin 2.bout 1936 and its business 
;~ c.ctivi tics 'Here suspended in 1939 in tho outbrce..k of the Soconcl Tilorld VTar by 

!( 
I 
i 

,i renson of the fn.ct tJ-u'Lt it Vlo.S ownc(l by one Yim. Br.:.:ckwoldt who vms Co resident 
. of Jbmburg in Gormn.ny. Its funds \'IU1'e inpcumtecl ancl'were held in thnt st('l.to 

:~ until 1954. In 1951l- tho [llaintii'f recoived D. comnunicatir:n from Mr Wm. 

·'~;~.:':."'."'t',~"·"'.'." Brockvvoldt D.slcing him to revivo the busine ss previously operated in Apin, . I 
;,': und.er the nn.m~ of Vim. Br,)cLYI0Irli; t Co., if pI)Dsibl0, ~Hld sending n Pm"lOr of 

Attorney givins the phintiff authority to make the .'1pplication for any 
1.~_ " I 

, I 

I~ 

~ licenco thc.t might bo required. Plnintiff QPproQchod the Lttorney-Genoro.l I 
,~ ::!.nd the Collectc'r of Customs ,'lith 8. vie1;[ to obtaining tho necesso.ry liconce II I,'. 
,.~ under tho l)rovisions of the; Rovenue Orliine..nce 1929 [Cnu ,ms informecl by both I 

.~ these officors that 0. licence could not bc~ issued to ':'m. Broclmoldt & Co. , ' ',I!::. 
i ;.'~" ill·· .. ·') ,t I'" .' I ~ J 

';.~~'--1!IIII!!\II!!II~~IJJ!I!I!IIIIPI!!!ftI!III!III!I~ __ !f\IIIIIl!III!I!!III!IIiI!IJII _______________ ~~ 
~;g;;;; «L1JUL,_",M. ~.te¥X4"J£Zkd$ 4t {AU UXWUlW,X,( ,&3££ :w P. AU ,£.4&$41.1 , 
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Tho 1)lJin'~5_[{ lJ~'"'J-;:J ·I/._:~:J c;},}: ir~ lj-.'~r(-.llJ;,C(J. i~.l "\,7oD-torn :~~2.J:03. tllrrIJ.,~.:;r . 

thi8 fiL:l tLc parch~" S()::.~ raJ';:; f(/i.' :,i'; ,,::~':' bJ ,:'., J'i..'nft en his !~TliL' C'.Cl;( 'mt 
direct to B:.:'oC1,:,'iOlclt c:e Goo, ::in ~L'r:1"t;".'L> '.L'ilO r/101e purdlO,i~) pr',Lee: ::'8 paid in 
this Vl~y nnel tho pl~ i ~lJdff' it) r(:ii~unc1'at;ccl frol"1 lIar-11m. G fen' hi:; cOEUllinsion 
on tho salo. 

Tho 2.JJ,,;[;0c.1 J ~ i) (;,1. ,;.:,1'1 b,) c\ ']1 'v '.:_ L\..,tll ',J uivic1cd into 'C'.I(1 pc:.rt s, tho 
first boinz the; l'cf~;:<'onC';J to ('tl::c}!LI}-Y d' ;'orC):~,!j' C,~j1·,tal{; and the soconu. 
referring to tho aSi'ociatiocl ,\-;::"<;h :,: 1'(\:;"0 ",en e\'ned fL'l!l. I [,Iwll doal first 
\lith tho for!:!::..::.' IXl,r:; 1,iilich ccni.;~t.j,n3 tho gor'd of cpin:j on in the uno of tho 
word II cnc mj" a " Tho "iOTLl !:OP1K11cnt" would 110.'1,'0 bCUll 0. safar ,wrc.l for the 
defenda]l'cs to 1.1',,(1). IntCElI)(jJ,",1.to' ,111I;nn20 c[m 1;c indicntivc of ma1icCl i~l the: 
1020.1 ;:,cn;'·') .e,;':", I::,,,-:r 1.'lJlh.L(;i" nni"~:,.1.r, 1,ilu,t \In'llcl ol:,h(;IWj,,,C bo fair cor::mont. 
The c.lefcrdo..ll \:, i.e hr'\'-:;VGl.' c:1titl,)c1 to ll~,;o a lii,,;J:'a1 ViCH tLtkon nf hi,"', 

G'\t'f',Jil (j,~~'n).2.Q 

',\,iho11 you eeL'!;') to ,_ (j110stic,.:' (,.c':i.'~ iY ';l)r!1J:lU~1t you OUGht to bo 
l.'xtru'loL1y libu.'{'L n •• '> • ul..e",:,\ c;c it ir; c, matter on 'vihich men';; 
minds Ql'U n,'voil, :" 1 'Cihi(; 11 PC()pJ.o \7,~ clo 1::10W: cn tort:1,JYl very 
st-cc'>rtg ~ccli~1gs (.1..~lC:. j_:' tho}'" l~t-" st.l~c)n;_~· lang:JO-l;.J ('"':~"·,Jr:.T 

Cl,110iIU1CO ,:,::.01.11c1 be r..![~du in til))" f:-,'.v (),It'o " 

In my opi::rLon 

Lno clcfcudant l'iiJ,':l,::." plu::'. n c;1' j'.' ;:;tit':ic,'. >~()n ;,Lnu f'liJ.' COl;}[,1C:l1'C. 

find fC'.ct S [1, s fo1l'j\T J (; i t:1C:l' uy :' l':.rr.i c: ;3:i,0Xl 01' on tho c';idcmco .-
I 
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Plaintiff is npposec1 to foreign capital investmcnt though 
he snys his oPl'osi tion is qUD-lif~~~(l. 

2. Tho usc of the Hord. '\morny"lS nDt 30 intC[.lpcrato as to 
uustroy the clefence ('1' fD-ir comment. 

3. The firm ~-.'f:1. BrockwolLl..t c"c C(), is nholly mmed by 
-,-in Breckwoldt cf H::'"mburg, GerJ-;lnny. 

4. The plaintiff 1.S associnted ",ith thn.t firo o.s manager 
emel agent. 

5. The fiIT.l is operating in 1,!estern SOJJoa. 

6. Tho firm l~~s no trD-cling licence D-uthorising it to carry 
on in \iestern Samoa. 
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1i From these findings it follow s that 
v true and in respect of that portiun 
. ~. The first portion is true so fD-r [1S 

(! so far a.s it consists of commcnt o 

the scc·mc1 portion of the statement is 
tho tlcfence (~ justification prevails • 
it consists of fQct, and is rcasonnblo 

J 
l In the re suIt the pleas of fnir cor:u:wnt ,wd justification succeed 
~;. 

~ t'.I1d judgment must go for both clofonJ::'"nts. J..s duplication of defondDnts 
i cntailGd no oxtrn work in preparation or othor\iis(; the first defendant only 
." 
~! will have itn costs to be fixecl by the Registrar. 
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