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·I·~ SA.., Al' Ii\jp..:;::;A. v. 1 LDliJl.i,L 0 'l'A 

:0: HIGH COURT. Apia. 1 957. 7, 1 I,e, February. MAltSACK C.J. 

! Copra Ordinance 191,8 - unlicensed peraon doaling with undried copra for 
.~ sale - whether an offence - meaning of "sale" - Sale of Goods Act 1908. 
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In the ab sence of a definition in the Ordinance, the vlord \I sale If 
in section 1S(a) of the Copra Ordinance 191+-8 mean:J a transaction where 
the consideration for the exchange of goods is for money only, and does 
not inclUde a transaction by vlay of barter. 

Information dismissed. 

I I Fhillips,' for defendant. 

. 11 
Cur. adv. vult • 
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WlARSACK C.J.:. Dofendant is charf!;od that, not being the holder of 
an undried copra buyer's licence, he did purchase wholo coconuts for the 
purpose of making copra for sale, in contravention of section 1S(a) of the 
Copra Ordinance 1948, the relevant portion of v!hich reads as follows: 

"Any person who sells •••••••••.••• or not being the holder 
of an und:ried copra buyer's licence purchases •••••••••••• 
.vhole coconuts for the purpose of makinf!; copra for sale 
~r export, commits an offence against this Ordinance." 

The evidence establishes that on tho 28th September 1956, the 
informant inspected the fale of the defendant at Aloipata and there found, 
inter alia, ten loaves of bread. There were piles of coconuts by the fale, 
and thero was a quantity of cut copra by another fale occupied by the 
defendant. The defendant, when intervicYlOd, acknowledged that the se 
coconuts wero to be cut and disposed of to a trader D..'l.mod Fonoti, as undried 
copra. Ho further sta tod that it was his practice to ex chanc;o loaves of 
bread for the coconuts, and that these coconuts came from his famiJy 
planta tion. 

On these facts, Counsel for tlw defendant contends that no offonce 
has been disclosed, as no sale has beon proved. He relics on the general 
statement conb:tined in XXIX Halsbury p. 6: 

"It is clear, however, that statutes rolnting to sale v{ould 
have no application to transactions by way of barter. II 

No authority is quoted in support of this stateJ11.ont, and the Court nas not 
referred by Counsel to any decided CaSCs or statutory definitions. 

It is probable that the Ordinance W1S intended to prevent any 
dealing in undriod copra by porson~ other than those holding the 
appropria to licence. :8ven this is, hmTever, doubtful, as the scction 
quoted imposes a total prohibition on the sale of undried copra, nheroas 
the purchase of undricd copra is prohibited only to unlicensed persons. 
It is difficult to seo in what manner an authorised purchaser could make 
such a purchase Vlhen there are no authorised sellers. In any event, it is 
not the du~ of the Court to endeavour to ascertain tho intention of an 
Ordinance, except insofar as that intention is expro ssod in words. The 
Ordinance <lOOt> not prohibit dealings in copra by ulllluthurised persons, but 
only tho sale and purchase of copra. It, theroforo, bocomes necessary to 
examine Hhat is meant by the term II saloB in the section, as thore can bo 
no purchase of undried copra Hithout Q ;:;alo of that commodity. 

In scction 3 of the S3.18 of Good::; Act 1908 (New Zealand) nhich is 
forco in Western Samoa, !l contract of so.le of goods is defined as -
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11.'1 contract whereby the sellor transfers or agJ.~eus to 
transfer the property in goOd3 to the buyer for money 
consideration called the 'prico'.11 
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It is important to note that, for the purposes of the Sale of Goods Act, 
the consideration must bu expressed :in money. IT, in the prosent caso, 
the defendant hau assossed the value of coconuts in money and the vendor 
had electeu to purchase from tho defendant bread to the value so assessed, 
this transaction would no doubt come \:i thin the definition quoted from the 
Sale of Goocls Act. But there is no lJvidoncc Vlhatovor that allY such 
arrangement Has made. The only inference to be drawn from the evidence is 
that the exchange of coconuts for br(;ad vras on the basis of pure barter, 
with no money consideration mentioDeu or .'1ssossod. 

The question as to tho meaning of tlsale " ,las considered at some 
length by Finnomore, J. in Simpson v.. C01molly 5~..5lZ,1.AII E.R. 474. 
The learned .Judge say.'J at p. 11-76: 

II It is laid dorm quite clearly in the books \"Ihich deal 
1'[i th sale of pC::l'30nal cha ttcls that a salo or a contract 
of salu is an agrc.:ement to exchange goods for money, 
although it is possible that part of tho consideration 
might bo somothing athol' than money ••••••••••••••.•• 
The general prinCiple of English Imr is that a sale means 
thu c::xchanging of proporty for money.H 

In tho absenco of any provision in the Oruinance that the words 
Ifsalo and purchase" shall, for the purposes of tho Ordinance, be deumod 
to include any form of uualing for valuable consiuoration, I think that 
tho Court is not entitled to extend the definition of sale beyond that 
which is sot out in tho authorities quoted. It must be remombered that 
this informat:on is laid under on8 of the penal clauses of the 

'J: OrdinnncG, n.l1d such clauses must be construed strictly and not expanded 
:)~ beyond tho normal meaning of the Horus used in tho Ordinance. 
P::, 
:i~:· 

~i For thoso reasons _, I hold tIm t the ovidence does not establish 
:~f tho commission of any offence by the do fc.:ndant, and tho informQtion is 
9: dismissed. 


