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Apia. 1956. 19, 211-, October; ,WOOU3ARD~J • 

Libel - letter sent to principal of Girls school - innucmdo of sexual 
misconduct of pupil - def!'JUD. tory. 

A letter YITitten to the principal of a girls' school asking tha.t 
an unmarried female pupil be expolled hocause the school is one for girls, 
and not ''-IOIDen, carrios an innuendo tho..t the pupil has lost the stntus of 
girlhood through sexual intercoursu vrith a man; and this being untrue, 
tho let tel' is defamatory. 

~ for damages for libel. 

Phillips, for plaintiff. 
Metcalfe, for defendant. 

Judgment for plaintiff. 

Cur. adv. vult. 

YfOODVJARD ,T.: This is a cl::1.im for damago s for libol by Sanonu Motuli 
an unmarried 18 yoars old pupil of the Convent School at Falofa against 
Sanele Tui, a young man of that village and Fonofono Matavao, a woman with 
whom he has lived as man and '."rife and by nhom he has three children. 

The alleged libel is contained. in a letter which he says wns Y/ri tten 
by Fonofono at his dictation :1.nel signed by him :ond Hhich ~1:1.S sent by 
Fonofono in May lo.st to SistoI' M.'I,tthuw >rho is in charge of the school. 
'l'ho lotter, nhich is vlrittcn in lonG hn.nd and signed '-lith the name S~1.Dele 
in capita.ls, asks thn.t the Sister expel Sl'..nonu from tho school bocnusc it 
is n girls' school anel not n school for \'lomen. The suggestion or 
innuendo rlhich Snnonu claims [md uhich the dGfcndnnts o.dmi t to bo contained 
in those woreln is thJ.t she is no longer a girl beco.uso she hn,s h.:'..d soxunl 
intercoursc with 8. man. It is nndcubtodly defamntory. 

The solo dcfencG is that the innuendo is true. The hVl is that if' 
it is true tho defendants, ::tnd if false the plaintiff must succeed. To 
determine its truth or falsehood is y,h".t tho Court has to do. 

The evidenco on '.:dther side is very long o.nd, ::-~s bctuoan them, 
very c ontrndict ory • There is howover, some common ground concerned with 
an incident said to have tcl<:un plo.c8 in tho fa Ie of Mose, plaintii'f' s 
father, on c. night in May Inst. On that night Mose says ho vrl'..s 8.Hakoned 
from ·the bod in "hich he; was sleeping \'lith his wife, several of his young 

~ children, Sanonu ".nel another girl named Meno. 0. guest, all in a rmJ in tho 
1 middlo of the fnle nnd. in that ardor. He says trw.t they were all o.slccp 
~. and that he was Ylakcd by the noiso of someone touching thG blind (poh) 
!~# , on entGring thu falo; tho.t he S",fl.tchod 8. torch li~ht onto the intruder 1 c,nd called on hID to stop but did. nnt rl;cognise hi.'11 and. that tho intruder 
j:: flod, and he, Mose, gave chase calline: on th", intruder to stop. He said 
,~, his vlife l'1.nd So.nonu then wo.ked. 
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Sanonu Was not n.sked about this incident by her counsel. 'j'o 
defondnnt's counsel she said tho.t her f.:'..t1'1er Moso waked hGr saying he had 
chnsGd .:'..way intru.ders - she used the plural - vlhom he ho.d not recognised, 
that he did not say how mnny thore ·,wro Qnci did not ask her vlhother she 
suspected. anyone. There is nothinG in her ['.ccount of the incielent 
incom:;istent nith hoI' father's account of it. Sho says shu herself saVl 
no intruder. In anSVler to !'\. question by tho Court she said she Hns not 
now friendly with the girl !.~ona, nho sho snys hnel ::;to.yod in Mose' s fo.le 
for throe vlOoks. 

The defendant Sanole:' s a.ccount of th.:'..t incic1.ent is very dif'fcrent. 
Ho says tn.'1-t he hn.d gone: to Hoso l s fnle: by nrrn.ngornont \lith Snnonu and 
that he: W2.S with Sanonu nhon n. boy namoel Utuloi cmtereclj thn.t he pushed 
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Utuloi out n.nd had C'.. tnlk rrithhim outside the f:llc and then returned into 
it '."rith Utulcd.; thn.L UtulcL ::Jr>.irl he: h,-tel ~or.lc 1 (; :;\Je Sll.nonu rend that he 
(Sanele) told Utulei th.,t he Hould hav0 nothing moro to do ,'lith Sanonu; 
th".t thon Monc Hoke up ;:,nd shonr thc torch 011 hiJ;1 'lncl thnt he ;r,nd Utulci 
ran out. He [Llso says th.'1 t the i:~irl Hcnr'. Has n'aakc C'..ncl talking to 
Sanonu whon he: arrived. 

SancIa says th~t he hCtcl be on vic,LLinc; Sanonu by nif.,ht since 
Novomber last tnice tu four tjJilC8 a ;-reck n:., her invitr>.tion n.nd vlithout 
her f.1.ther'::J knmrltc<igr;; LhrL'\; h •. : ,,:ould arrivC) at midnight or om} a.m., lio 
down VIi th her [Lnd t'].lk to her n.;ciCl not 1\J;'1. vc till cock crow; and th~. t ho 
alViays lifted tho poln on ontaring :end leaving; th.':.t he had full 
intercourse rri th hor four timos but that on two of tlloso occasions he 
withdraw before omission; thp.t he had an n.E,TeeDcnt Fi th hor made thu first 
timo they had intercourse that if she associntcd \lith nllY other man he 
Itould get hur expelled frcJll tlw ;;chool; n.nd thCl t though, since the 
beginning of tho yc!ar he had been living ni th h:i_s wif c Fonofono, from y;hom 
he had previously boon parted, sho did not suspect th8.t 118 Vias visiting 
Sanonu. 

After receipt of the defnmatory letter by Sister Matthew it WaS 
given to Mose on a dato nhich h8 Givc:::, QS 8th ~hy 8.nd Was produced by him 
to a meoting of the chiefs of Falefa on a d[tLc Hhich he gives as 16th );!ny. 
Sanole says that at that mCGting he Has.' askod his ran con for YTriting the 
letter and that hu gave [tS the re,l,con th:lt he h[td had, interco11rse with 
Sanonu. He Was or.dercd to pro'rido 11 pig as penalty o:-Yld he says that the 
penalty was.f,or taleing, (mother ,','omnn rrhile ho had a vIifo Qncl that S[1.nonu 
lias the other Vloman 2.nd Fonofono the rrife. 'J.lafilon" a tulafale of l?alefa, 
confirms thnt this Was the l~e[1,::;on of tho penalty. 

. 
DOCtOl"' Thieme examined Snnonu on 22nd r,la.:v and his report dnted 

24th Hay is as fo11oYls:-
, 

"The hymen is h8.li~ open and the edges arc not torn and 
they are fooling tight. Therefore in my opinion 
suxual intercourse did not occur.:: 

evidence ho admitted that he could not sny posiU_vely'that the :sirl \"ins 
a virGin but IIns cGrta:'n that if thero had bou1 intercourse it V10.S short. 

At 0. 10, tor mee ting of the chief oS, Doctor 'I'hiemu':J report \Ill.;:) re2.d 
according to Tafiloa, Sanelu '.ias further ponalisod but on this occ8.sion 

they thought his stQtomunt about intercoursc ,,:i th Sanonu rrns 
Sanclc says he vras not at this moeting. 

I nail refer to the cvidenc8 of Hena, a 'ditness for tho d8fendnnts 
the girl \;rho, according to M03e' s account, vms asleop in his f~lo when 
intruder en Jcor8d it and of VlhoiJ 3Qnc)rlu had alr,;,,,-d..v said in evidonce 

that sho \'Ia~; 110t nm"! frienc1.ly ';Iith har, SO-Dunu. 'J'hi3 CiT 1 Hunn se.y s of the 
intruder incident that it took pb,co in M8.Y n.nrl that the intruder Vas 
Sanole; that h8 came in and lay donn ~{i 1,h Sanonu r.nd tho. t thoy tnlkcd 
together, So.nonu's hC[!.d resting on Sr:.ncIc's band; thnt Utulci camo in 
and tried to reach 3n11011u; D hund ill th his hand; that Snnole o,[jked 
Sanonu nho the intruder '\fr.-LS and Srmonu repliocl thn t it 'liaS Utuloi; that 
Sanole then pushed Utulei out of tho fnlc a1!cl i'ollo,;"[od him out, at \:hich 
sho, Sanonu, laughed; thnt SancIa and UtuIoi ruturncd to the fnlo rend 
Sanonu sat on Sanelu' s lap and Utulei on the ;11at in front of tho box; CLnd 
that as they Hero taJJdng ]joso shone his torch on tlloI1 upon Hhich they both 
ran out and Mose called out lit-fait, you tHO 1,'li11 (lic.1: This [;irl Mene. also 
said that both Sanola and Utuloi hQd inl;';1'co11r30 with Sanonu and th:J.t she 
hns ';litnessod intorcourse bet';lOc)rl 30.no11u nncl o.n;:>1;her lJoy, Pn.ti. 

In cross-cx~l!:Jin3.tion, Hcn8. 30;:lS thnt sho \K:3 not in Mose;'s house 
in Mny; Lhn. t Lho illLrusion .i.ncid nt '.'rlG 1;()';co.r(l::> Uw cn(l of thc biG 
months' holiclo.yG beginning in December; :md th, t nc;i thor So.ncle nor 
Utule:i returned to thn fnlc n.t n b.tcr elato. She says that in July last, 
she and 3f'mOIm had '~fight. The; rest of this younc firl's evidence in 
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cross-examination contcdns such a biologically incredible ~ccount of tho 
habi tu[1.1 nightly conduct of S8.nonu ni th both Saneio nnd Utulei overy 
night in the Vlcek for [1. month, uvidonco Hhich she protostod llCl3 true 
aftor being Harned that sho was in or),th, tho.t I afi compelled to dismiss 
hor Vlhole ovidcnco as completely unrclin.blc and as flffording no 
corrob ora tion of any part of Sr'-lle Ie's story. 

Utulei, though c.:::.llod by dofcnr1."..nts' counsel, did not appear, 
vlhich is significant inrl,smuch ns he could hClvc corroborCltod Sanelo t s 
evidence tho.t it nas becflu3c Snnolc: learned from him, Utulei, of his 
nssociation with So.nonn th:'i.t Sanl)lc discontinued hi:1 visits to Mose' s fale. 
Uy m(;aninr:; in that Utuloi could hnvc cnrroboratud that evidonce iI" it Has 
true. 'fhat corroboration Ylould nIso hnvG helped to justify Sanolo's 
sending of the defamatory lottor. 

Uncorrobor~tod as Sanole' s evidence io8 by U tulei that he was the 
intruder; uncorroborn tod and strictly dcnicu by Sanonu as is his evidence 
that he visitod·her ovon once by night to her knowledGe or nt hoI' 
invitation; improbablo as it. is thnt hu coulel havo done sO twice to four 
tinws a wied.;: from Jannnry to May, as he says he did, without Mose becoming 
awl'tro of it or Fonofono noticing his ab Genco from home;; improbable as it 
is that had ho so often visited hcr he \'Iould havo had intercourse only 
four timcs, I crm only conclu<1e t.hat having for some rcn.scn, as to vrhich 
I do not proposo to npoculato, elicta to(l to his vrifc ::end signed the 
defamatory letter for conveyance to Sister Hatthc1IJ, and having heard at the 
first meeting of thovill:l['u chiefs Mose' s account of tho intrusion into 
his fale, Sanole hns, r;hethcr ho \las hinlself tho actual intruder or not, 
wovon round the incid(!l1t tho untruthful story of his relation llith Sanonu 
to account for and justify tho letter. further, tbn t hQving hoard 
Doctor Thieme's evidonco he hns trimrnod the story of the frequency of his 
intercourse in an a tiompt to mo.kG it crcdib Ie. 

As to Mena' oS evidence I enn only conclude tho. t Sanele' s prompting 
or her o\ln hostility to Sanof:u hns induced her to tell her incredible story 
anQ to att.1.ch it too to tho intrusion incident. 

Disbelieving Sanele 1 s evidenco as I do, I givo judgment for plaintiff 
against tho defendant;:;. 

'rho cln.im is for £30 and J:2. 2. Od, being the; foo for the medical 
o xaL1 inn tion of S[1nonu, as spocial damnges. '1'0 lib,ol a girl in tho limy sho 
wns libelled is grossly defamn.tory but in -this caso it has not re suI ted in 
her being expellod from tho school. Sinter 1'.1c.tthcm is satisfied with her 
conduct. 

FonofonD gave nc ()Vldoncc. Sanole says he tn.kos full rosponsibility 
for tho defamatory letter from 1i{hich I assuror) compulsion of somo kind to 
do as he 1mde hoI'. I giv8 judgmc;nt against dofenclo.nt Sanolc for £10 n.nd 
£2.2.0d spocial dD-magos \lith cost:} i1nd ,solicitors foc accordinG to scnlc: 
and agn.inst Fonofono for £1 • 


