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HIGI COURT.

vine 1955. 10, 16, Junc.  MARSACK C.J.

R0ad Traffic fuendment Ordinance - pas.enger scrvice liconece -~ whether
condltmn os to stopping places valids

Ueence stipulating,
stopping placcs for buses.

The defeondant company opcerated o passengoer service pursuant to g

a previous licence.
aithout prior public notice -

Drumond, for

Held: that

inter alia, a certnin condition regarding approved

On the question whother the new condition was valid

a licence issucd for onc ycar subsists for that

period only and has no further validity beyond the

date

of its expiration; and since the “new®

condition was an original cendition of the licence,

it could not be sald that this was a condition added
during the currency of the licence within the mcaning
of scction 13 of the Rood Traffic fmcendment Ordinance

193k

and thereforc, ne pricr public netice of such

oondition wag rcquircd.

Dcfendant convicted.

Policc.

Pillips, for defendant.

of its liccnce,

Cur. adv. vult.

M/RSACK C.J.: The defendant company is charged with carrying cn
passenger scrvice ctherwisc than in co:formity with the torms and conditions

to pick up passengcrs clsewhere than at an authorised stopping place.

upen it the
reads:-

The said condition was new and did net appear in

a

in that omnibus No. 14 the property of the defendant stopped

The licence, which was issucd on the 7th April 1954, has endorscd

conditions under which the licence wias issucd. Condition Ne.

"Each bus owncr and driver shall cnsurc that the bus or buscs
undcr his control shall stop only at thosc stopping placcs
approved by the Superintendent of Policc in thosc localitics

vhere the

Superintendent of Police has approved stopping placces

fer the purpeses of thesc conditions."

Mr Phillips

contends that condition No, 3(?) is ultra virces and

invalid in that proper notice under scction 13 of Road ira,fflc Amendinent
Ordinance 1934 was not given to the licensce beforc this "now" condition
#a8 added to his licence. It appears that in the liccence previously held
by the defendant, this condition did not appear.
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It is to be noted that under the prevasions of scction 13 the High
Commissionor may, after giving the apprepriatce notice, amend or reveke the
terms and conditions of a liccnce or add new terms and conditions during

‘thr’ ~irrency. of any passcnger service licence. It thus becomes nccessary

%o dotermine whether the condition ro ard_lnD authorised stopping places
788 added during the currency of the licence (:Ln which casc propcr notice
mst be given to the licensce) or was an original torm of the licence.
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Mr Phillips's contention is bascd on the submission +that the

licencu issucd on the 7th April 1954 w-s not a new licence, but a renewal

o an cxisting licence. But sccetion 16 <f the Road Traffic fmendment

fOrdinance 193k provides that a licence, unless previously revoked, remain
in force until the lfollowing 31 st day of Hlarch. I have been unable to Ti
A provision as to renewal of such a licence. Section 16 scems te »2 bo
ske it clear that on the 3 st March, following the date of issuc, the

Heence expires and has no further offcct or Va]";*uy, If the following
jear 2 new licence is issucd in respeet <7 vhe same motor vehicle then in
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7y opinion that is an criginal licence and not a mere rencwal. Ls the

licence dated 7th April 1954 containced the condition No. j(g) then T

eonclude that this was an original condition of the licence, and not a
econdition added during the currcncy of the passenger scrvice licence as
provided in scction 13. Conscquently it was not necessary, in order to
pstablish the legal validity of the condition in question, that noticc should
bo given under scction 13. The fact that some form of notice over the
slgnature of H.A. Levestam appearcd in the Press News may be taken as an act
of courtesy on the part of the administration and not as an cffort to comply
gith 2 lecgal obligation.

_ There has been in this casc a breach of condition No. 3([,) of the
passenger scrvice licence, and thereforc the defendant must be cenvicted
under scction 4 of the Road Traffic Amcndment Ordinance 1934,
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