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REPUBLIC OF VANUATU 

CHAPTER 131 

THE MARiTIME (PROTECTtO~ OF MAMMALS) 
I 

(AMENDMENT) REGULATION NO. 24 OF 1990 

To amend the Haritime (Protection of l1amma'ls) Regulation No;' 33 '<:>f '198a~ ., 

IN EXERCISE of the, powers, conferred by section 48 of the l1aritime Act 
[CAP.131], I, SELA MOLISA, i'linister of Finance and Housing, make the 
following regulations:-

AMENDMENT OF REGULATION No. 33 OF 1988 
1. ;The t~aritime' (Protection' o(Uammals) Regulation No. 33 of 193a 

(hereinafter refer,red to as the principal Regulation) is amended -

(a)' in .the paragraph after the preamble by deleting the words 
"section 46" and substituting the words "section 48"; 

(b) by deleting the words "l1aritime Act No. 8 of 1981" and 
substituting the "ords "Maritime Act [CAP.131]" w!lerever 
occuring; 

(c) by deleting the words "Vanuatu Flag Vessel" and "Vanuatu 
Flag V;ess<lls" and substituting the words "Flag vessel of 
VanuCl_tu,'-", and "Flag vessels of V~nuatutl, as the case may be, 
wherey~ occuring. 

,-,<" 

AMENDMENT OF REGULATION 3 OF THE PRINCIPAL REGULATION 
2. Regulation 3 is amended insubregulation (1) .-

(a) by repealing paragraph (i) and substituting the following 
paragraph: -, 

"(1) where the Haritime Commissioner or the Deputy t1aritime 
Commissioner has ,waived the provisions of regulation 
6AO) in respect of the vessel and its captain, in a 
sumlQ"II. set, Illuminate the backdown channel.with .. a 
lighting system,of at least 140,000 lumens capacity, 
to facilitate the removal of live marine mammals from 
the ne t,; It 

(b) by inserting the words "or Commissioner or Deputy 
Commissioner" after' the word "11inister" in paragraph (j). 

AMENDMENT OF REGULATION 4 OF .. 'rRE PRINCIPAL REGULATION 
3. Regulation 4 is amended by .repealing subregulation (2) and 

substituting the follOWing subregulation:-
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"(2) The competent regionalotganization shall, from time to 
time, place on board each tilag"(ess<:l of Vanuatu an observer 
or observers to record all fishing activities involving tuna 
and marine mammals carried out by such vessel. Such 
observer OF observers shall: complet\l a summary report of 
dolphinsafetOy geal' and set data after each trip and record 
such other information and data aso/hall,be agreed between 
the competent regional organization and the Minister." 

AMENDMENT OF REGULATION 5,OF THE PRINCIPAL RkGULATION 
4. Regulation 5 t'. amended -

(a) 'by repealing subregulat10n (3) and Substl.tJtirig'the 
following subregulation,-

"(3) Every observi;,r shall, in respect of e;;lch vesseiwithin 
7 days fohowing the,' dat,e of next, en:t:ry irtto "li, I'0i:t, 
forward to the Commissioner 'or a Deputy Cbmmissioher a 
repor\:' in writi'ng and in' the' English lIinguage of ail 
fhhing activities involving tuna and marine mammals 
carried out by such vessels. Such report shall 
include the summary report of dolphin safety gear and 
set data and such other information and data as shall 
,be agreed between' the competent regional organization 
a'nd theMinist~r." 

(b) by inserting the follOWing subregulation after subregulation 
4,"; " 

"(5) All records; inf ormat ion and' data collected pursuant 
to subregulation (3) may be used to enforce any 
provision of this Regulation or the Act." 
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INSERTIONS OF NEW REGULATIONS 6A, 6B,6C, 6D and 6E 
5. Th'1following new regulations are inserted after regulation 6 of 

the principal Regulation:-

"SUNDOWN SETS PROHIBITED 
6A. (1) Subject to subregulation (2), no Flag vessel of 

Vanuatu fishing for tuna in the east'ern Pacific Ocean 
shali'operatea sundown set. 

'~-~'---"--~'-, ------,-~ ---,-----~-,', 

(2) The Commissioner or the Deputy Commissioner may. in 
his absolute discretion waive the provisions of 
subregulation (1). Such waiver shall be in writing. 

(3), Fot th" puri>0ses' of this regulation -

(a) "sundown set" is a set where the backdown 
'm~n<iuver and' the tommence'ment of the' roill,;,g "'''f ' 
'the net to sack'-up'is completed more thap 30 
minutes after sunset';' 

(b) "sunset is the loca 1 time when the sun 
disappears completely below the horizon. 

" 
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INSPECTION OF VESSEL 
6B. (1) The Commissioner or Deputy Commissioner shall. inspect 

PERMIT 

or cause to be inspected every vessel being used or 
intended to be used solely for commercial fishing 
using purse seine nets applying under section 17(2)(b) 
of the Act to be registered on the Vanuatu l>1aritime 
Registry, to establish whether such vessel has 
adequate dolphin safety gear in good condition on 

, board the vessel. 

(2) The inspection shall be recorded in the form set out 
in the Schedule to this regulation. 

6C. (1) No Flag ve~sel of Vanuatu shall fish in the eastern 
Pacific Ocean unless -

(a) the owner has a valid permit in respect of that 
v",~sel issued by the Commissioner or Deputy 

·C9'mmissloner; and 

(b) the Captain has a valid permit issued by the 
Commissioner or Deputy Commissioner. 

(2) Every application for a permit may be made by the 
vessel owner and captain to the Commissioner or Deputy 
Commissioner of Haritime Affairs. 

(3) The Commissioner or Deputy Commissioner may in his 
discretion grant or refuse a permi t for which 
application is made under this Regulation and need not 
give any reason for his decision upon the"applicat,ion. 

(4) A permit granted under this Regulation shall, be valid 
for one year from its date of issue and thereafter 
shall expire unless, renewed by the Commissioner or 
Deputy Commissioner. 

(5) The fee of US$I,OOO shall be payable for the issue or 
renewal of a permit granted to the o'mer in respect of 
the vessel and the fee of US:~a50 shall be, payable for 
theI$sue orrenewalof aperrnit gr"nted'toa captain, 

---or--{ii-'ead,case such -les-ser fee as the Commissioner or 
DePllty, ~ommissioner shall determine. 

(6) 'Where t'he Commissioner, or Deputy Commissioner is 
satisfied that:-

(a) the dolphin safety gear on board a vessel is or 
becomes inadequate or is not in good condition 
or available for immediate use; or 

(b) the number of marine mammals killed or injured 
in any set made by the vessel is excessive; or 
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(c) the vessel is in breach of any provision of this 
!legulation, the Act or any other Regulation made 
thereunder he may forthwith suspend the vessel's 
permit and, thereafter after carrying out such 
investigation as he may deem necessary and 
giving the vessel owner an opportunity to object 
thereto, revoke the vessel's permi t. 

(7) Where the Commissioner or Deputy Commissioner is 
satisfied that a captain has, whilst in charge of a 
vessel, 

(a) caused or permitted the vessel to fish for tuna 
where the dolphin safety gear on board the 
vessel is or becomes ina\lequate or is not in 
good condition or available for immediate use; 
or 

(b) caused or permitted a set ,to be !)lade by the 
vessel that has resulted in an e~cess~ve number 
~f marine mammals peing k~lled or injufed; or 

(c) acted or caused or permitted Fhe vessel to be in 
breach of tpis Regulation, the Act or any other 
Regulation made t~e~!!under; 

he may forthwith susp","d the, vessel's permit and 
thereafter after carrying out such investigations as 
he ,may deem necessary anc) givill8 the captain an 
opportunity to object thereto, t;evoke the captain' 5 

permit. 

PROHIBITION OF EXPLOSIVES 
61). No Flag vessel of Vanuatu fi,shill8 for tuna in the 

eastern Pacific Ocean shall use any explosive devices 
\.,h~tsoever in relation thereto. 

TRANSITIONAL 
6E. (1) Every Flag vessel of Vanuatu with a valid licence to 

fish in the eastern PacHic OC,ean shall, within two 
months of' the date of lOoming into force of this 
Regulation, apply ,to the Commissioner or Deputy 

, , 

'-----'-C(frnmBsloner-,-a-s'tlle- ,,-ase may be, fof a-permft. -, --- - -- ----

(2) It is not an offence for a vessel to contJnue to fish 
in the eastern Pacific Ocean while the application 
lodged in respect of the vessel is with the 
Commissioner or Deputy Commissioner, as the case may 
be, for consideration." 
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COMMENCEMENT 
6. This Regulation shall come into force on the date of its 

signature. 

MADE at Port Vila, this 27th day of July 1990. 

SELA MOLISA 
Minister of Finance and Housing 




