
.... 'To "!," 

,', --
. ' 

OF SECTIONS \ . 

,PART I INTRODUCTORY 

.. the Masculine Gender . 

. Application of Laws 
/ 

,/ 

4 .. ··.l\.d~r'itionafpowers of the Ombudsman 
. '-. 

pART" - QUALIFICATIONS .AND CONDITIONS OF EMPLOYMENT 

5. .. Qualifications for Appointment 

6. Conditions of Employment 

7. Ombudsman Eligible for Re-Appointment 

8. Special Conditions of Employment of Ombudsman 
- --- -

. 9.' 'Termination of appointment 

10 . Retirement 

11 . Acting Ombudsman 

12. Declaration of Office --,;:: 
'. "" 

PART III - FUNCTIONS OF THE OMBUDSMAN 

13. General 

" . 

14. Functions of the Ombudsman 

1~: ... Delegation-



r 
-,;-"", .. 

PART IV ~ COMPLAINTS AND PROCEEDINGS 

16. Procedures of the~Ombudsman 

17. Evid.erice--:-~; 
----- '- '.-...... . 

.. 1.8. Application of Official Secrets Act 

... '19., Ombudsman and his Officers· to Maintain' Secrecy 

20. Preservation of. Secrecy 

21. Power to Enter Premises etc -< 
.' .. 

22. procedures after Investigation 
, . 

23. Procedures after an -E'nquiry under Chapter 10 (Leadl'lrship Code) 
. of the Constitution 

\ 

. 24. "Publication of . Reports 

25. ;~ower· to Flefer to Public Prosecutor, 'etc" 

26. Annual Ge.r1eral Reports. 

27. Additional Reports 

28. Power to Participate in other Enquiries etc 

29. Ombudsman may Determine own Proceedings 

.. 30. Powers of Enforcement 

31. Prime Mini~ter to be Spokesman for the Ombudsman 

32.<Decentralization 

PART V - IMMUNITIES 

33. Immunities 

PART VI - THE SERVICE OF THE OMUDSMAN.\' 

34. Staff and facilities 
--.---_ 0_. 

3!j,. Officers are Appohlted to the Service of the office of the 
.Omb!,ldsman 

. ~. . 



- ' ' 

to the -office of the Ombudsman 

Service Act (CAPt29) apply . 

Service 

--;00,'-",,,' _,4~.R_egUlationSfor the Service of- the office of the Ombudsman 
, . : • .-. ..":.j.:" ",,-, 

", ';,,\ / . : 

41~,;g~sual-. El)'lployees 
'-:-,:":,-5' '"/. 

PART VII - FINANCE 

42. Estimates 

43. Office Subject to Audit of Auditor General 

PART VIII - OFFENCES AND PENALTIES 

44. Attempts to-:-lrifhience the Ombudsman 

45, Failure to appear etc 

46. -Giving -False Evidence 

47. Contempt of the Ombudsman 

48. Prosecution -, for Offences 

49, -Regulations 

-50. Commencement 

,-
SCHEDULE 

Summons to' wiiness 
- . -,' 

/ 

," . > 
/ ". ;,'. 



REPUBLIC OF VANUATU· 
--:. 

··:~-"s!3nl:. 11/08/95, 
.. ComrQsncement .18/09/95 

OMBUDSMAN ACT NO .. 14 OF 1995 

'.N'C.;'"";"",,,· .. , B~ing an Actio provide for the poWers and-procedures--'ahd~immunities of the 
Oinoudsman in' addition' to those provided for in the Constitution and for other 
matters relating .to the Ombudsman and his delegates, and for the purposes of 
givingeffecttothe principles of Chapter 10 (Leaclership Code) of the Constitution. 

BE IT ENACTED"by the President and Parliament as follows: 

". '.). 

PART 1 - INTRODUCTION 

/ 

1 •.. ' DEFINITIONS. 
/ 

In this Act, unless the G.ontext otherwise requires -

"appropriate Authority" means in the case of an offence against the Public Service 
'- Act or regulations, the Departmental Head. In the case of an offence against the 

Penal Code or any law prohibiting acts or omissions or constituting criminal 
offences, the Commissioner of Police, or the Public Prosecutor; 

• .' .-•••• .0 

"conduct" except in relation to enquiries conducted by the Ombudsman into the 
conduct of'leaders under Chapter 10 (Leadership Code) of the Constitution, 

_ .includes - ' . 

(a)-an~,-acJion or inaction relating to a matter of administration; and 

(b) any alleged action or inaction relating to a matter of administration; 

"Deputy Leader .of the Opposition" means the member of Parliament . (if any) 
recognized by the Parliament as being the second spokesman on behalf of those 

. members of the Parliament who are not generally committed to support the 
Government in the Parliament; 

"Governmental Body" means -
- . 

(a) the Government; or 
. -

(b) a Local Government Council;.or 
\ . 



An,f'lnr:v or instrUmentality of the Government or a 
or a Municipal Council; or . '.' 

, -
;~;L-, '~r{;(i~l,'j~:.u'~ul't'I:i'~' Up ,by statute or administrative 'act .for governmental or, official 

'," 
M",mh,,,,y", means any member· of Parliament recognized by the 
h"",nn generally committed to supporting the Government in the 

.' .. , .... :tead!HOLlneOppbSition" rneansthemember of Parliament (if any) recognized by 
,{!'Ri':""'. the parliament as. being the principal spokesman on behalf of those members of the 

':parliiu]1snt who are not ,generally committed to -support the' Government in the 
. P€lrliament; . . 

"L~c:aIGo~ernmentBodY"~ea~sthos~bodies established-by the Decentralization 
arid Local Government Regions Act No.1 of 1994; . . 

'. ,. .'. .' 

"Ministerial Department" means a Ministry of the government or a department within 

1:'1&;;;;,;;, .• :a,~inistry;, ---:....---

.. -.. - . 

"rnisconduct in off(ce" means any conduct on the part of a leader, which is a breach 
of the principles of Leadership as enunciated under Articles 66 (1) and (2) of the 
Constitution; , 

;'Municipal Body" means those bodies establishe~Lby the Municipalities Act [CAP 
126]; .... 

, .',' 

i,,,,,i\- ;'Ombudsman" means the Ombudsman established by Article 61, Part II of the 
:. Constitution; 

,-.".-': " 

. '''~ 

"Opposition Member" means a member of Parliament (if any) recognized by the 
Piuli€ll1)eril as not being generally committed to supporting the Goverment in the 
Par!Lament; . 

"President" means the President of the Republic of Vanuatu; 

"public Authority" means any body, authority or instrumentality (corporate or 
unincorporate) set up by Statute or administrative act for public or official purposes, 
other than a Ministerial Department or in which the government has an interest; 

"public Servant" means any person holding or acting in any office in, the ~ublic 
Service; , 

'''public Service" means the service of the Republic in any. capacity ,hlher than as a 
judge, or member-:-6f the armed forces, police or teaching services; 

---.-
'- ,"report of the Ombudsman" or "Ombudsman's report" means any written statement 

prepared by the Ombudsman after due enquiry into a justified complaint oller Which 
. "', he has jurisdiction, and includes annexures or exhibits referred to therein; . 
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. !iSfate Services" include 
" ',: "j.->;', ....... -, -,." " 

(a) the PubliC Service;1rnd .1, 

(b) the Police .Force includingthe"Vanuatu Mobile Force and Prison Services; 
and. ' . 

'..... '.' (c) Parliam.e~t; and' 
'." 

. --. ' .... ,'.. ... - -.. 

(d) any other service exercising ,state functions .. 

Use of the rnasculin~_' g~~derin this Act is only a matter of drafting convention. All 
reference to the ,male includes the female: "he" "his" and "him"are interchangable 

, lIVith ,"she" ."hers" and ·"her".' 

3.' APPLICATtONOF LAWS 

(tj,Subj9'ct ioArticle 63 (4) of the Constitution, the provisions of the Act shall not in 
···._.any way limit or affect the provisions of any other law under which any remedy 

. or right of appeal is provided for any person, or any procedures provided for 
the.enquiry into or investigation of any matter. 

(2) The powers conferred on the Ombudsman may be exercised notwithstanding 
any provision of any law to the effect that any administrative action is final or 
may not be appealed against. 

4. ADDITIONAL POWERS OF THE OMBUDSMAN 

-The Ombudsman shall have all powers to perform his functions and carry out his 
duties described in"ihis Act in addition to the functions and duties vested in him by 
the Constitution.---

PART II ~. QUALIFICATIONS AND CONDITIONS OF 
. EMPLOYMENT, ETC. 

5. QUALIFICATIONS FOR APPOIN.JMENT 

(1) The Ombudsman is appointed pursuant to the provisions of the Constitution, 
for 5 years, by the President after consultation with the Prim~ Minister, the 
Speaker' of Parliament-,-theleaders of the political parties • 'represented in 
Parliament, the chairman 01 the National Council of Chiefs, the chairmen of the 
Local GOl(ernment Councils, ahd the chairmen of the Public Service 

" Commission and the JUdicial SerVice Commission. 



A Pflr~on.fsdisqualifi~d for apPointmeritasO~budsmariif he is a member of 
'.' Parnarl'J~pt,.the NaJionalCouncil of Chiefs ora.Local Govemment Council, if 

....... . ,Of) hq.l~s, •. ~nrOthElrpublicoffice, or if. he exexqises a 'Position of responsibility 
,YJitttiria:PPlitica.Lparty., .. '.. ... ' ..... .<':~.'" . . . l 

(~{:;.f~:~h~;;Ud~lJ1~nmustbe a pers~n ofhiglliritegrity with a university de~r~e or . 
··slmllar.eduqatiqn~dlevElland suitableexp$riellce in the public or private 

.' sector;pbliticallyindependent, capable. of discharging his constitutional duties 
withoutfear or favour, independent of mind andpfhigh standing in the eyes of 

.thecommunity .. " 
-::;::-. 

. • '6 .. '. CONDITIONS OF EMPLOYMENT .. 

The salary and .othf'lr conditiQris ofemplciyment oUhe Ombudsman' shall be as 
. determined by the President, acting on, and in accordancELwith the advice of the 
Council ~of Min}sters givell after receiving a report from the Public Service 
Commission, but ir any event shall .not be less than or inferior to the salary and 

. other conditions of employment of a Supreme Court Judge without taking into 
,.:r.,.,.~"i':"''''; . account any conditions of employment.personal.to a.~y Su~~~m=- C~~rt Judge, 

.' <. . 

. - ~ .. 

7. OMBUDSMAN ELIGIBLE FOR REAPPOINTMENT 

. An Ombudsman is eligible for reappointment after the expiration of his term of 
appointment. 

8. SPECIAL' CONDITIONS OF EMPLOYMENT OF OMBUDSMAN 

.'( 1). Ari Ombudsman shall not, during the term of his appointment -

. (a) engage in politics other than by way of voting in an election; or 
/ . ./ . 

. .. (b)' subject 10 subsection (2) hold any other office or engage in a business 
./ trade or profession; or 

(c) except on leave granted by the President, or because of illness, absent 
himself from duty for more than 14 consecutive days or more than 28 days 
in any period of 12 months; or 

(d) acquire by way of gift or otherwise, or hold in any other manner any 
interest in any state property or solicit, accept or receive any other benefit 
in addition to his terms and conditions of employment. 

.. (2) Noihing in subsection (1) (b) prevents ihe Ombudsman from holding office in a 
professionaL-association not conducted for profit in relation to .which his 
qualificatiQJl~are relevant. . '. 
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9.' , TERMINA:hoNOi=.APPOINTMENT ," 
:':"',-; .:' .. ," 

:(1)The,Qmb~dsman may resign by giving not less than six months (lotice in 
,.:'. '.·writing of his' intention to do so to thePresidenl.···" •.. '-.-".----,' 

(2;·"<)\ person s~all cease to be Ombudsman if circumstances arise tJat, if he were 
, not the Ombudsman, would disqualify him for appointment as such. 

(3) , The appointment of the Ombudsman may be terminated by the President after 
consultation with the parties identified in Article 61(1) of the Constitution in the 
event of: 

(a) The Ombudsman being adjudicated bankrupt; or 

(b) The Ombudsman being convicted and sentenced on a criminal charge 
, (not being a road traffic offence); or 

/ 
",(c). The Oml5udsman becoming permanently incapacitated by accident or ill 
./ health from performing his duties (in the event of disagreement, such 

incapacity to be certified by two medical practitioners, one nominated by 
the Presidenfand one nominated by the Ombudsman or his personal 
representative); or 

(d) A finding of gross misconduct against the Ombudsman such as to make it 
inappropriate for him to continue to carry out the duties of his office. Such 
finding to be made.by not less than three members of a tribunal appointed 
by the President and consisting of the Chief Justice (or a judge of the 
Supreme Court appointed by him), the Attorney General, a nominee of the 
Prime Minister and a nominee cif the Leader of the Opposition. The 
Ombuds.man shall be given a fair opportunity to make representations to 

, sl.1Qhjribunal about all allegations against him (the detail of which shall 
have previously been supplied to him in writing) and to be legally 

, represented (if he so desires): 

"Provided that the Ombudsman shall be offered a reasonable opportunity to answer 
any allegations made against him before the President makes a decision 
terminating the appointment. 

--:::::." 

A person who has attained the age of 65 years shall not be appointed or re­
appointed as an Ombudsll1an-anda person shall not be appointed or re-appointed 
for a period that extends beyond the, date on which he will attain the age of 65 
years.' . 

11. ACTING OMBUDSMAN 

(1) if ihe ()ffice of the Ombudsman is vacant or if a person holding the Office of 
Ombudsman. is for any reason unable to perform the functions of his office, a, 
person suitably qualified may be appointed to be an acting Ombudsman in 



.' accordal)ce with ihe : procedures prescribed under Article 61 (1) of the 
Constitution. 

, 

Any person appointed under the provisions of subsection (1) to act as an 
·Ombudf?man-shall, unless he earlier resigns his acting office or for any other 

" reasoll-is.imableJ9perform the functions of his office, continue IQ..,so act until 
:.... the. end of the period for which he was appointed or, if he was not appointed for 

.. aSPEl.cified period, until his. appointment is revoked by those persons who 
•• i __ • .•. appointed him or until the Ombudsman returns to office. .. 

1~. DECLARATION OF OFFICE 

Before eniering u~on the duties ofhlS'"office,the Ombudsman shall make the 
Declaration of Office before the President or a person appointed by the President. 

PART III - FUNCTIONS OF THE OMBUDSMAN 

\ 

13;, GENERAL 

",.:,",i.'ii';:" 'The Ombudsman ?hall exercise the functions appertaining -to.-his-Office as provided 
by,.the Constitution and by the provisions ofthis Act. 

. : -'-"~. 

. ,.,.::.:'.: .. 

14. FUNCTIONS OF. THE OMBUDSMAN 

(1) . Fo; the purposes of Article 62 (1) of the Constitution, in addition to the functions 
of the Ombudsman specified therein, the Ombudsman may also -

. (a) enquire into, either on complaint of a person or body referred to in Article 
62 (1) (a) and (b) of the Constitution or on his own initiative, any conduct 
on the part of -

(i) any State Service, ora member of any State Service; or 
./ . , 

____(ii) any ~overnmental Body, or an officer or employee of a Governmental 
Body; or 

. (iii) any other body -

(A) that is wholly or mainly supported out of public moneys of Vanuatu; 
or 

(B) all of, or the majority of, the members of the controlling auth()rity' of 
which are appointed by the President, the Council of Ministers ora 
Minister, or an officer or employee of any such body,; and 
. .,' 
_.' ' . t·- . 

(ivl...tllil Leader and Deputy Leader of the Oppositio'1; or _ ... _-.. "'" 

(v) ~ny body or service set up by statute,. th. a. t th? presi.d?n.t, actirg on, and 
.• '. " . In accordance with, the advice of the Council of MInisters, declares by . 
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".-~ 

.. - notibe . in the' gazette to beaservice or body for the purpose of this 
" section; . 

.... (b)enqLlireintoanydefectsin any law o[administr:aJive.:...RL1!gtice appearing 
f[qrrianytnatlerbeing enquired into; and . 
. , " '.. . ... ,' .'. . 

(c) enquire . .into, either on cdmplaintof a persohor body referred to under 
Article 62 (1) (a) and (b) of the Constitution or on his own initiative, any 

. case of a.~ ~"eged or suspected discriminatory pr§lctice; and .. ~ 

(d) enquire into, either on complaint of any person or body referred to under 
· Article 62 (1) (a) and (b) of the Constitution, or on his own initiative, any 
· case of alleged or suspected breach of Chapter 10 (Leadership Code) of 
the Constitution by a leader. . 

" . . 

(2) For tne purposes of paragraph (dl of subsection (1), in addition to those 
persons referred to as leaders under Article 67 of the Constitution, leaders 
sfJall1nclud~ - .' ..... . 

.--- / --
(a) . the Chairman and members of the Council of Chiefs; and 

(b) the Chairman and members of Local Government Councils; and 

(c) the Mayors and members of Municipal Councils; and 

(d) all Constitutional Office holders; and 

(e) all Political Secretaries of Ministerial Departments; and 

(f) ali Heads or members of boards of statutory authorities; and -_., .. 

(g) all Heads of Departments; and 

... (h) .Chairmen, Managing Directors, Directors appointed by the President, 
. . .• Council of Ministers, Prime Minister, Deputy Prime Minister or a Minister, 

and General Managers of corporations in which the government has an 
eqUity holding; and 

(i) . any other person holding pub!lgoffice that the President declares on the 
advice. of the Ombudsman after consultation with the Prime Minister and 
I,.eader of Opposition to be a leader for the purposes of this Act, such 

.. deciaration to be published in the Gazette. 

(3), For the purposes of Article 63 (2) of the Constitution and of the above 
·subsections the Ombtidsman may; after due enquiry, additionally conclude that 
conduct was.-

" 

. (a) oppressive or improperly discriminatory, whether or not it is in accordance 
with law or practice; or -- .... -- ------:;:' . 

,,".,~. ",' ~ " 

(b) based wholly or partly on improper motives, irrelevant grounds or 
· irrelevant considerations; or 

'7 
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•.... (c) contrary io natura/justice; or . 

".'-(0) C~>nd~ctf~r which'reasons'should be given but w~-r~i,ot.---

. • (4) For thepl\rp'~ses of ~~f~rcillgtheprindiplesof Article 66 (Leadership Code) of' 
fhe Constitution, .thefollowing provisions shall apply:-

(a) the Orrlb~d§manmay enquire into the conduct ofa leader other than the 
President or any person holding judicial office; and . 

.. (b) the President may enquire into the conduct of the Ombudsman 'and any 
person holding judicial office and, for that purpose, shall - \ 

(i)hav~ all ·of the po~ers given to the Ombudsman pursuant to this Act in 
/ respect of such an enquiry; and 

(/ . . 

.- . (ii) be entitled to delegate such enquiry to the Ombudsman or any judicial 
or legal officer. -

(5) The Ombudsman or the President, as the case may be, may conclude after due 
enquiry and on reasonable evidence, that the Leader who_is the subject of the 
inquiry is quilty of misconduct in office or has failed to carry out, or has in any 
way breached, the duties and responsibilities of office imposed on him under 
Article .66 (1) and (2) of-the Constitution. 

,15. DELEGATION 

(1) The OmQ!!c!sman may from time to time either generally or particularly 
delegate, by Instrument in writing under his harid, to any officer of the Office of 
the Ombudsman, any of his powers and functions (other than this power or 

.fui;1ctidn or any power or function prescribed by .regulations under section 49 to 
"" be non-delegable) so that thedelegated powers and functions may be 

exercised and performed by the delegate in relation to the matters or class of 

-
(2) 

(3) 

matters specified in the instrument of delegation. 

Subject' to any general or speciahfirections " given by the Ombudsman, the 
.. officer to whom any powers or functions are delegated may exercise those 

powers or functions in the same manner and with the same effect as if they had 
been conferred on him di~ectly by this Act and not by delegation. 

Every person purporting to act in. accordance with a delegation under this 
section shall, in the absence of proof to the contrary, be presumed to be acting 

" in accordance with the terms of the 'delegation. 

(4) Every delegation shall be revocable in writing _Il-t will_fllJ..~LDo-delegation; shall 
'_> prevent the exercise 01 any power or function by the Ombudsman. , ' 

,', ", . (5) Any delegation shall,until iUs revoked, continue in force notwithstanding the 
lactthat.another O,mbudsman may be appointed in the meantime, 

. ',' ',' 



... " .. ' . .. . .. -.---=.---- . 
,c",'''''''C '·(6L.Any investigaiion or enquiry which the .Ombudsmanis empowered to conduct 

. '.'. under.~hisAct. may be conducted by the Ombudsman acting in his own right or 

. '._', 

by one of his. officers.' .. 
) :.. . . 

(?) (a) .Th~ OiTlb~d~man may, where he is himself unable for any reason to 
.. . el'lquire Into al'lY matter,overwhich he has jurisdiction; appoint one or 

more Constitutional office holders or, with- the approval of the President, 
. independent persons of high. integrity and standing in the community, to 

carry out the enquiry and to report to him on the results of the enquiry. 

(b) All p.ersons appointed underparagra. ph (a) Of. thisJsubsection ha. ve, for the 
purposes of carrying out any enquiry in respect of which they are 
.appointed,all the powers of the Ombudsman necessary to enable them to 
carry ounhe enquiry, including the powers referred. to in section 17 and 

'..-- . are subje.ct to all restrictions, Umitations and duties of secrecy affecting the 
Ombudsman. . 

PART IV -COMPLAINTS AND PROCEEDINGS, 

16 PROCEDURES OF T.HE OMBUDSMAN 

(1) For the purposes of Article 62 (1) of the Constitution the Ombudsman may 
enquire into the conduct of any person or body or leader to which the 
Constitution _~r..thisAct applies unless: 

(a) tnifcomplaint relates to a matter outside his jurisdiction; or 

~--'~-"" . • (b) the complaint is frivolous, vexatious or manifestly without foundation; or 
." .. "',,"'.: 

..... ,': 

". " 

... :'. 

';:'; , 

(c) the complainant has available to him another remedy or channel of 
complaint that he could reasonably be expected to use; or 

(d) the complainant's interest is in§l,lfficiently related to the subject matter; or 

. (e) the complaint has been too long delayed to justify present examination of 
. its merit; or 

.(1) the complainant has not a sufficient interest in the subject of the complaint; 
or 

" (g) other complaints are more worthy of attention; or 

, {h) his resources are insufficient 'fo'radequate enquiry~'--'----
._ .. -'. 

(2) The Ombudsman's declining to enquire into a complaint shall. not affect his 
power to enquire generaUy into a matter on his own initiative .. 

..: : I.' : ~\' 

(3) The Ombudsman shall, as soon as reasonably' possible on or before 
commencing an inquiry inform the person or body which is the subject of the 
inquiry of his intention to make the enquiry. Such notification may however be . 

. , . 

/ 

. ,--- / 
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· ·;,def.erred if the Ombudsman has reasonable ground? for believing that such 
" .,qiotificatipn win interfer~with his.preliminary inquiry. . . . . 

(4) . \ish~lI.no;;be~eces~~~ f~rlheO~~udsman .to hold any hearing and no 
person shall be entitled as of right to be heard by the Ombudsman except that:- ' 

. (a) where a r~portof;lhe.Ombudsman may affect any service, or body or 
authority, the Ombudsman shall grant to the.Head of that service, or body 
Or !luthoritycomplainedof, as the case maybe, an opportunityTo'comment 
on thesu~ject of the enquiry, either orally or in writing;' . 

(b) Wbere a r~portofthe()mbUdsmari mayaffect the person complained of, 
. he' shall grant to that person an opportunity to reply to the complaints made 
agaiiJslhim,either orally or in writing; 

(c) . where the Ombudsman publishes an opinion that is adverse to or 
.,:,~' . "derogatory of any service, body, authority; person or leader, he shall, 

. unless. he has obtained the consent 01 the responsible person to do 
otherwise, include' in the document published ihe substance of any 
statement the responsible person may have made in explanation of or 
opposition, to the Ombudsman's conclusions, 

· 17. EVIDENCE 

(1) The Ombudsrnan shall,where possible, obtain evidence and information by 
. informal re.quest, seeking the cooperation of those concerned. -' \. . . 

· (2)" The Ombudsman may, by instrument in writing, summons any person to 
appear before him to furnish any information or any other thing relating to any 

. malterbeing ,enquired into by him, or to furnish .any -flocumentary evidence 
... -'needed for his enquiry, for examination by him in the form contained in the 

Schedule. 

(3) The Ombudsman may administer an oath or affirmation to a person appearing 
as a witness ~efore him, and may examine the witness on oath or affirmation. 

(4) A witness appearing before the Ombudsman.shall have the same privileges, 
immunities and obligations as a witness giving evidence before a court of first 

' .. instance would have, including the right against self-incrimination . 

(5) Except on the trial of any person for perjury in respect of his sworn testimony, 
rio statement made or answer given to that or any other person in the course of 
any Iilnquiry by or any proceedings before the Ombudsman is admissible in 

.. ,evidence against any person in any court or any enquiry or other proceedings, 
.• and no evidence in respect of-proceedings before the Ombudsman sl;lall be 

given against any person,including the person under investigation, except in 
relation to enforcement proceedings under section 30. . 

V' .. 
(6) Where any person .is required by the OmbuC/smanto appear before him, for the 

purposes of this section, the person is entitled to the same fees, allowances . 
and expenses actually incured as if he were a witness in a court of first 
instance. ' 

10 ' 

.. _--_. __ . 



. ~' ,.' 

> •• ' 

,,"' ... ' 

, ,.' " • ;" '." " ,c 

. ,,,; ';'," .. ,-",,""-, ":'J,-t.::',-', /",-: _ .. ,', '__ _ _ ' _, ~' 

(7),I.f·any p\3'rs6nfails,or ,refuses to appear or fails or refuses \0 provide any 
" -1nformationafte.rh'aving been SelVed with a summons, the Ombudsman may, 

'apply to the 'Co~rUorlhe person to be summoned to appear before the Court 
, and furnish the, infor,mation or other thing requested in thesumrnons. 

... " 

(8) The Court may,at ariytime'~fter issuing asurnrnonsto a person who has failed 
to comply with a summon,s from, the ?jlbudsman, order that person to pay a 
fine pursuant to the provisions of sectjun45. ,'" " ' , 

is. APPLICATION ,OF OFFICIALSECRETS'j\PT 

Subject to tbe,provisionsof section 19,the' Ombudsman and his officers are 
subjecUo,lhl2provisions of the Official Secrets IIct [CAP 111]. 

-'-',,',.,19, OMBUDSMAN AND HIS OFFICERS TO MAINTAIN SECRECY 
. ".:: " 

:' .-'." 

, .. " 

, "'. 

~., .. 

(1) Before entering on the exercise of his duties as Ombudsman, the Ombudsman 
"shall make a declaration in the form in the schedule to the Official Secrets Act 
[CAP 111]. .<: " 

(2) 'Every officer in the service of the Ombudsman shall maintain secrecy in 
respect 9f all matters that come to their knowledge in the exercise of their 
duties and shall, before entering on the exercice of their duties, make , a 
declaration in the form in the schedule to the OfficiaiSecrets Act, before the 
Ombudsman.' 

" 

, (3)' , Notwithstanding the provisions of section 18, the Ombudsman may disclose fOr 
" the pu rposes of any enquiry being ,conducted ,bY,him.arLd_in..any report made 

',,,.:by him, such matters as in his opinion ought to be disclosed in order to 
properly investigate the matter before him or establish grounds for his 
conclusions ,and recommendations, as the case may be, unless he decides to 
keep the report, or part of it, confidential,pursuant to the provisions of Article 
63 (3) of the Constitution and section 24 of this, Act., ' 

(4) The power conferred by subsection (3) does_ not extend to any matter that 
might prejudice the security, defence or intemational relations of Vanuatu 
(including Vanuatu's relations with the govemment of any other country or with 
any international organization) or the investigation or detection of offences or 
that might involve the disclosure of proceedings, deliberations or decisions of 
the Council of Ministers, which relate to matters of a secret or confidential 
naWr;e, disclosure of which would be injurious to the national security. 

!/ 

(5).:'-When the OfTIbudsman is dealing with an enquiry that involves disclosure of 
any information which is prohibited or' restricted by anylCl,iYV of Vanuatu 
(excluding the Official Secrets Act) or any recognised duty 'of professional 
confidentiality or privilege, the following provisions shall apply:-

(a) the Ombudsman shall only request such information if it is needed for his 
enquiry; , ' 

11 ' 
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r ' 

'" ,- "i"·'·-' 

I .. "",,_,,, 

" .. , 

,', c' 

-"-~' , ... 

. ' , .: 1~'7:G,~~~,:-'~" "" :'~ i ··-::'/-.r::,r:' : 
·');;;i;";"(IJ)'IH~:pkts~hhOI~in9; the ihformationshall obtain' ahy consents required by 

,. ". ,·';t~elaw:ordutybefore disclosing any information ,of. a personal nature 
, '!""texc,eplwheretheinforma,tion of a personal nature isor may reveal (either 

, ,';' ; alpne'ior tEiken with 'other information) a breach of the Leadership Code, 
; corruption or misapprOpriation; ",' 

,i _ _)_~", - ::';'- ,'.. "" - , ' " 

(c) the disclosure of information ta Ihe Ombudsman pursuant to the provisions 
",of this section by a person from whom the Ombudsman may request 

, . information pursuant to Article 62 (3) of the Constitution shall be deemed 
not to be, a disclosure which ,breaches any provisions of such law or duty 
as is referred to.imhis secti<;>n;' , 

(d) Ihe Ombudsman shall take care in anyreport nol to disclose-
"~ , 

(i) any informalion which is normally prohibited or restricted from 
disclosure by any law or" recogni~ed cluty url~ssJhe .inclusion of such 

, informalion is necessary for the proper understanding of the report; 
and 

(ii) any such information if it is of a personal nature without the consents 
required by the law or duty for such disc,losure except where Ihe 
disclosure of personal information relates to a leader or his associates 
and indicates a possible breach of th~ Leadership Code, corruption or 
misappropriation, ' 

20. PRESERVATION OF SECRECY 

It shall be an offence for any person to publish or disclose to any person any 
evidence, ,documents or other information given to the Ombudsman other Ihan 

/ 

(a) private disclosure to any person who might be criticised in an 
Ombudsman's report as a resull of such evidence or information, for the 
purpose of giving thai person the right, to respond 10 such evidence or 
information; or 

(b) disclosure in a rel}ort of the Ombudsman, 

Penally: Vt 100,000 or 6 months imprisonment or both, 

21. POWER TO' ENTER PREMISES ETC. 
---- '-

(1) Where the Court is salisfied Ihat -

-, 

(a) a person summoned 10 provide documents undersection 17 (7) has failed 
or refused to do so or failed or refused to provide all rele)lant documents 
under his possession or control; or ' 

--::::.-

. 
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(b) there ,is a likelihood that documents needed for Jhe Ombudsman's enquiry 
will be destroyed or, otherwise become unobtainable unless a search 
warrant is issued to the Ombudsman, 

", "-,~-:,-'~' .,:-:;:'"-,:," :.,-: ':':,',-, ,,~'~~,:"'.""':'~-:,'-,' ._\ ... ,,,>,,'.'':-' .. '. '-: ""',." ",",. . 

IheGourttT1aylssue~a .. search warrant to the .ombudsman in respect of any 
premises at which the documents needed. for his enquiry are located or at 
whiCh there--is a likelihood of their being located . . ". ,,'- ,.". , " " ,. : .- -

.' (2)~ (a) 
',. '/ " .. ," " -, '- .':- - . ,. " ,. '. ,. .',. 

The Ombudsman or an officer authorized by him shall at any time have the 
right to enter 'and inspect any premises in resp.ect of which a warrant has 
been issued to .calltor, ,examine and, where necessary, seize, retain and 
remove any document needed for his enquiries which is kept on these 
premises or make extracts from copies of any such document. 

(b) The occupier of the pretnises in respect of which a warrant has' been 
issued shall provide the Ombudsman or person authorized byhim as the 
case'may be with all reasonable facilities and assistance for the effective 
exercise of his powers under this section. 

(c) Any person who obstructs the Ombudsman in the exercise of his powers 
under·,thissection or who fails to provide the Ombudsman or his officer 
with all reasonable facilities ,and assistance as required by paragraph (b) 
of this subsection is guilty of an offence; 

Penalty :' Vt 100,000 or imprisonment for 6 months or both. 

22., PROCEDURES AFTER INVE~JIGATION 

(1 Where after completing any enquiry into matters over which he has jurisdiction, 
! ,either under theCcinstitution or this Act, other than enquiries into the conduct 

of a leader under CIw-pter 10 (Leadership Code) of the Constitution, the 
Ombudsman is of the opinion that the conduct, the subject of his enquiry was :-

'" ,.,. 

. ' .... 

, .-.:' 

.... ,. 

" 

(a) contrary to the requirements of Article 63 (2) of the Constitution, or 

(b) the law or administrative practice, the subject of the investigation, or any 
other law or administrative practice, is defective, or "---"----

(c) the practice, the subject of the investigation, is discriminatory, 

and as a consequence any decision taken should be annulled" changed, 
revised, cancelled, modified, more fully explained or other specific action 
taken, the Ombudsman shall forward his findings to the Prime Minister and to 
the Head of the service, body or department directly concerned . 

(2) Tile Ombudsman shall, as soon as reasonably possible aftercol'lcluding that a 
complaint or enqUiry is not well, founded or does notgive~i:>e to any of the 
matters referred to in subsection (1), advise the complainant '"(if any) and any 
person notified of the enquiry of his conclusions,in writing. 

/ 
. .,_.' 

/ 
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23. PROCEDURES AFTER AN ENQUIRY UNDER C.HAPTER 10 
. (LEADERSHIP COD!=) OF'THE CONSTITUTION, 

(1) Where after completing-any enquiry under Chapter 10 (Leadership Code) of 
.the Constitution concerning the conduct of a leader, the Ombudsman is of the 

. opinion that a leader has failed to carry out or has breached any of the duties 
. and responsibilities of office imposed on him under Article 66.sub-articles (1) 

and (2) of tbJ'l Constitution, and as .a consequence the leader is guilty of 
misconduct in office he shall in the case of an elected leader who is identified 
to be '-a-iliemberof the Govemment forward a report of his findings with 
.appropriate recommendations to the President and Prime Minister. In the case 
of an elected leader who is identified to bea.l1lember of the Opposition he 
sha:ll forWard his report and recommendations'to the president and Leader of 
the Opposition. ,Irithe case, of a non elecled leader, the Ombudsman shall 
send a copy of his report and recommendations to the President and Prime 
Minister, and additionally to the appropriate appointing authority. 

--::;::: 

Ilo';;·~,;;:;';{/"~";'" (2) '. The Ombudsman shall, as soon as. reasonably possibl~ after concluding that a 
complaint or enquiry. is not well founded or does not give rise to any of the 
matters referred to in SUbsection (1), advise the complainant (if any) and any 
person notified of the enquiry of his conclusions,in writing: 

"'. ". 

. ' ~ . 
"':., , 

, ""',-". 

. '-:, .. -. . 

24."PUBLICATION OF REPORTS 

. The Ombudsman shall publicly report tbe results of any.,iln9!:!!rJes carried out 
, ._by him,including his findings, recommendations and opinions, unless he 
.-' decide,s to keep his report, or parts of it, confidential to the Prime Minister, or 

person in Charge of the selvice or body referred to in his report, on the grounds 
of public security or public interest. In the event that the Ombudsman decides 
to keep his report, or part of it, confidential he .shall h)form the complainant of 
his findings, bu!.otherwise he shall fumish the complainant with a copy of his 
report. 

25. POWER TO REFER TO PUBLIC PROSECUTOR, ETC. 

(1) If the Ombudsman after due enquiry, is of the opinion that the commencement 
of criminal proceedings or disciplinary action is justified against any person 
inxolved in the subject matter of his enquiry, including any enquiry into the 
jionduct of a ~eader under Chap-teI 10 (Leadership Code) of the Constitution, 
-he should refer the matter to the Appropriate Authority including all relevant 
supporting documents; 

(2) For the purposes of Article 63 (4) of the Constitution, the Prime Minister or the 
person in charge of the relevant Public Authority, or Ministerial Department or 
Governmental body or other. service or body referred to under section 14 of this 
Act, as the case may be, shall, within a reasonable. time, as ~pecified by the 
Ombudsman, decide upon the findings of the Ombudsman and 'shall notify the 
Ombudsman in writing of, what steps he proposes. to take (and notify the 
Ombudsman if he does not propose to take any) to give effect to his 
recommendations .. 

___ 0' • 

-----_ ... - .. 
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(1) . F:~rthe purposes of Article 63 (5) of the Constitution the Ombudsman shall give 
tdthe President, for presentation to Parliament at least once in each period of 
12months,:a.general.reporton the furictionsand workings of his office, with 
such recommEtndations as to improvement as the Ombudsman thinks proper. 

. ' " ", ,. 

(2) Where the Ombudsman is of the opinion that an administrative action has 
. produced unfair or. objectionable results and that that action was caused 

wholly or partly by legislation, the Ombudsman .shall forward a report on the 
<' .' . maIter to - . . 

(a) in the .. case of parliamentary legislation - the Parliament and the Attorney 
. General; and 

" // 
....... " . 
-(b) . in. the case of legislation- rnade by Local Government Councils or 

Municipal Cou.nqils - the Chairman of the Local Government Council or 
Mayor of the Municipality, as the case may be and the Attorney General. 

27. OTHER REPORTS 

The Ombudsrnan may, at any time as he considers necessary or desirable, make 
and transmit toihe President, for presentation to Parliament, other reports on any 
matters of pressing importance or urgency that, in his opinion, should not be 
.deferred' until the presentation of his annual general report, concerning the 
discharge of his fUDctions,action taken on his findings, and defects which appear to 
him to exisUnJbJ1administration of the Public Service or any other service, body or 
authority over which Hellas jurisdiction under the Constitution and this Act; or of any 
defects which appear to him to have been caused wholly or partly by defective 

·.·.Iegislation or laws of the Parliament; or for the purposes of giving effect to Chapter 
10 (Leadership Code) of the Constitution any matters relating to the conduct of 
leaders. 

28. JlOWER TO PARTICIPATE IN OTHER ENQUIRIES ETC. 

The Ombudsman may undertake to participate in, or co-operate with any general 
study or enquiry whether or not it is related to any particular department or public 
authority or any particular admtnistrative act, if the Ombudsman believes that it may 
enhance knowledge about or lead to improvement in the functioning of any body or 
authoritY'referred to under Article 62 (2) of the Constitution and section 14 of this 
Act,·or an improvement in the quality of Leadership of Vanuatu . 

.... -- --_._--_. 
29: .. 0MBUDSMAN MAY DETERMINE OWN PROCEEDINGS 

(1) The Ombudsman shall have all powers necessary to perform th.~\ funQtions and 
carry out the duties described in this Act in addition to the functions and duties 
vested in him by the Constitution. 

(2) Subject to the Gonstitution and any law, the Ombudsman may determine-. 
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".- .~,' : 

'".,.;,r. 

, ,,' ' 

/' •.•.•.... O:....., .• ~ ,,'ie., ....... '" '" ..... '.'" '. . . 
; ,(a) the metllods bywbich complaints are received and .acted upon, provided 

thatth!~ shall not reslJltirlGOmplaints not being dealt with through ~ny lack 
ofp~ocecluralformality;, .... . ." " . 

':: " 
, .~-

"(b) thes60pe andriianner~f enquiries to be made; and ',. '.' ,,', " . ' " . 

, . (c) the form, '.' fn3quency and distribution of his conclusions. and 
recommendations. . 

. , 

30. POWERS .OF ENFORCEMENT 

, .... 

} i';' 

(1) The qrnbuqsman's powers of enforcement are limited to publicity of his 
procel'ldmgs,reportsand recommendations, to the making of reports and 

. reCOinmendations to the Parliament and the Prime Minister and other 
relevimt bodies and persons as provided for under this Act, and to the 

. '. giving of advice. 
':,' : . 

(2) TheOrilbudsman may however apply to the Court for an order that the 
Court make an order giving effect to a recommendation of the Ombudsman 
in the event tbat -

-< 

(a) (i) the responsible person has failed to respond tothe Ombudsman's 
report·after being given a reasonable opportunity to do so; or 

(ii) tb~ responsiBle person has responded to the Ombudsman's report 
in. a manner which fails to resolve the problems identified by the 

\ Ombudsman's report; or 

(iii) the responsible person has responded to the Ombudsman's report 
but has thereafter tClHe.d or refused to carry out the decision 

'. communicated in his resporise after bemg'given a reasonable 
opportunity to do so; and 

. (b) (i) "Ihe report reveals (whether this is stated or not) a breach of any of 
the fundamental rights contained in Article 5 (1) of the Constitution; 
or . 

(ii) a b-reach of the Leadership Code;-and 

(c) (i) the application is made within 24 months of the date' of the 
Ombudsman's recommendation; or 

,/ 

(ii) The Court has within that period of 24 months granted to the 
.-Ombudsman an extension of time for the Lodging of an 'applicl;ation 
, based on sub-section (2)(a) (iii) of this section on the grounds that 
-the respol1sible person requires a further period of ~~mein order to 
carry out therequired actions. . '.; '. . '. ." 

(3) The Court may.make an. order on such application requiring the person 
responsible t6 carry out . the Ombudsman's recommendati0'1s or the 
decision of the person responsible or to take such other reasonable action 

.. 
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as is· necessary to resolve the breach of fundamental rights or. of the 
LeadersIJipCode identined by the report.' . . 

' .. ' ,~ 

(4) On considering an application under.the-above sub-section (2); the Court 
shan give the perSon. responsible an "pportun ity to be heard and may re­
open Issuesidecided by th~ Ombudsman, examine any witnesses 
examined by the Ombudsman or other witnesses and generally conduct 

. the proceedings in the manner required to do justice ·to the case. 
o ,". _, • 

(5kThe Cgurt may enforce an order made by if under this section by any 
. , . method of enforcement available in civil proceedings, including committal 

-- for contempt and the paYlnent of compensation to any person who has 
sUffered damage as a result of failure to comply with the order. Such 

. enforcement actionJJ)EiY' at thEl Court's discretion, be taken against an 
individual person resporisible provided that the ability to comply with the 
order is within the power afthat person and is not dependent upon the 
action of any other person or body not under his control. 

(6) The Supreme .Court shall continue to have jurisdiction to hear and 
determine the matter, even if either before or during the proceedings, the 
leader or person responsible, for whatever reason ceases to be a leader 
or person responsible.' . 

-----... -.- , , ' 

31. PRIME MINIStEll TO BE SPOKESMAN FOR THE OMBUDSMAN 

, .. :The Prime Minister, as the Head of the Government, should be the spokesman for 
the Ombudsman, and have responsibility for answering questions about the work of 
the Ombudsman in Parliament and in the Council of Ministers, for making 

. submissions concerning the Ombudsman, to the Council of Ministers, and 
introducing relevllnt legislalion into Parliament, but may delegate this portlolioto 
any other Minister. -=:" 

4';).;M"'~\····· ..... . 

.. ' ;'.'.1 :'.;:_, 

-'.".-' 

32. - DECENTRALIZATION 

The Ombudsman shall, within a reasonable time after'lhe passing of this Act 
endeavour to \decentralize his activities by establishing branch offices in other 
regions 01 Vanuatu. 

PART V - IMMUNITIES 

33. IMMUNITIES 
. . .. 

(1) The Ombudsman, or an officer or employee of the Ombudsman is not liable for 
any act or ommission done or ordered to be done .or made bona fide and 
withoulnegligence under or for the purposes of this Act. i'.' 

' .. (2) No proceedings, either criminal or civil, shall be issued against·. the 
Ombudsman or an officer or emplpyee . of his, for anything· done or said or 

. ommitted by them under or for the purposes 01 the Constitution or this Act, 
/ 
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uriless'it is shoWn that the Ombudsman or his officer or employee acted in 
bad faith.; '. 

PART VI' .;'THE SERVICE OF THE OMBlJDSMAN 

, 34. STAFF AND FACILITIES 
, -' ,. 

m' It is the responsibility of the Government to ensure, as far as within their legal 
""""",.,." powers, that all arrangements are made, staff and facilities provided, and steps 

, .... ,. 

. " ~.' . 

taken to enable and facilitate, as far asrnay reasonably be, the proper 
convenient performance of the functions of the office of the Ombudsman. 

: :',:': ,<,.~'.:<I' ,', '1-:;"--'" _ ';;" ,~. ' -' ,' .. -. .- -. : ", 

(2) :-1he ,Ombuc;!sjllan shall beprovid~d with adequate members of staff and with 
; adequate fac,ilities for the discharge of his duties. 

35. OFFICERS ARE APPOINTED TO THE SERVICE OF THE OFFICE 
OF THE OMBUDSMAN 

Officers appointed by the Qmbudsman constitute the Service of the Office of the 
Ombudsman. . 

. 36. TERMS AND·· CONDITIONS OF APPOINTMENT 
--~ .. " 

Subject to-this part and to the regulations, officers .of the Ombudsman shall hold 
office on such terms and conditions as the Ombudsman, after consultation with the 
Public Service Commission, fixes . 

. 37. PUBLIC SERVANTS APPOINTED TO THE OFFICE OF THE 
OMBUDSMAN 

.·.,fo.· .... /.>,dJ.'i"'··. ·If.an officer appointed under section 35 of this Act was, immediately before his 
appointment, a public. servant, his service as' an officer in the Office of the 
Ombudsman shall be counted as service in the Public Service for the purposes of 
determining his rights (if any)-m respect of : -' 

',-,.,-" 

.',.,' 

(a) _ absence or leave on the ground of illness; and 
". 

severance . payment (including pay to. dependants or personal 
representatives on the death.9.ft~e.off~cer). 

" 

. . 

38. PROVISIONS OF PUBLIC SERVICE ACT [CAP 129] APPLY 

Subject io the regulations, the provisions in the public Service Act [CAP 129], apply 
In relation to officers in the Service of the Office olthe Ombudsmao''as if they had 
been specificially included in the provisions of the Act. 



, ....... ,' .. ' 

:".<,"". 

. ". 

. )' 

. '-", - .' 

39. CONTROL OF SER\IICE 

All persons ,employed in the office of' the Ombudsman are subject to the 
.. Ombudsman's contrbland.direction . 

. ";;;-:-,,.,.,,\.-

. 40.REGULATIQNS .FOR THE .SERVICE OF THE OFFICE OF THE 
··OMBUDSMAN 

The regulations may make provision in relation to the Service of the Office of the 
Ombudsman and in particular, may -

(a) prescribe Ihe terrns and conditions of empl~yment of officers; and 
','-- -'.. . , . 

(b) make prOvision for the establishment of a superannuation scheme to 
. ". provide benefits for officers of the office of the OmbiJdsman on retirement 

or resignaVon or retrenchment or death. 

41" CASUAL 'EMPLOYEES 

(1) The. Ombudsman may, subjecLtofinance. being available and subject to 
. '"section20appoint such casual employees aifhe cohsiclers necessary for the 

.'··purp()ses of this Act. 
'. 

(2) Employees $0 appointed shall be employed on such terms and cohditions as 
the Ombudsman shall determine. 

PART VII - FINANCE 

42. ESTIMATES 

(1) The Ombudsman shall annually prepare an estimate of the sums that will be 
required t(t,·be provided by the Parliament for the payment of salaries, 

·····allowances and expenses of his office during the next ensuing financial year, 
'-:-and any sli'pplementary estimates as and when the funds provided by 

Parliament are insufficient to enable him to perform the responsibilities of his 
office. . 

(2) The estimates shall be submitted to the Prime Minister who, subject to the 
prOvision of subsection (3) and after consultation with the Minister for Finance 
shall -

(a) approve such items without amendment; or 

(b) disallow or amend any item or any part of any item therein which, 'in his 
.opinion-is unnecessary or excessive.' ., . 
---" "-- ,~j" 

(3) The power of disaiiowance or amendment shall not be exerci~ed by the Prime 
. Minister until he has allowed the Ombudsman the opportunity of making . 

. representations on any proposed disallowance or amendment. . 

. .19 . 
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(4) , As soon as possible afterthe Prime Minister has approved the estimates, with 
, ',br~ith()ut?mendrrient, ' he shall forward them to the Minister for Finl),nce for 

presentationlq Parliament. ,." '. ' " , "" 
.' .~ 

'(5) ',Where additional fhiancial provision is required during the course of any year, 
:':1;;1:&;:,'" • supplementary estimates shall be' submittedandotherwiSEH:lealt within the 

,,,·'Same manner as estimates. ' 

43. OFFICE,. SUBJECT TO AUDIT OF AUDITOR GENERAL 

rhe Auditor General is empowered to inspect and audit the accounts of the Office of 
the Ombudsman and. the records of all of its financial transactions and to have fu II 
and free access to its accounts, financial records documents and papers. 

PART VIII - OFFENCES' AND PENALTIES 

. , /' " -
"', 44 .• ,ATTEMPTS----TO INFLUENCE THE OMBUDSMAN 

. <> .. 

/ 

Any person who' directly or indirectly solicits or endeavours to influence the 
Ombudsman, or any officer to whom any of his powers or functions have been 
delegated under section 15 of this Act, in the discharge of his, or their, official duties 

, of office is guilty of an offence. 

, Penalty - Vt 100,000 or 6 months imprisonment or both. 

45. FAILURE TO APPEAR, ETC. 

Any person suml1}Q[)ed to attend as a witness or to produce documents before the 
OmbudsmlLn who without sufficient excuse refuses or neglects to do so, or refuses 
to be sworn!JTrefuses to answer any questions relevant to the matters being 
enquired into, put to him by the Ombudsman or any officer to whom his powers 

It'-· .. _",C ... -,,),Jnder section 15 of this Act have been delegated; or who wilfully interrupts the 
'"' -',,'-, 

, , 

proceedings before the Ombudsman or his delegate; or, having attended leaves 
, without the permission of the Ombudsman or his delegate, is guilty of an offence. 

, Penalty Vt 100,000 or imprisonment for 6 months or both. -- .. ' 

, 46. GIVING FALSE EVIDENCE 

Any witness Who wilfully gives- false evidence in any enquiry being conducted by 
the Ombudsman or any officer to whom his powers under seetion 15 of this Act have 
been delegated shall be guiliy of perjury and is liable to Pf,osecution and 
pun~shment accordingly. ' " 

Penalty Vt 100,000 or imprisonment for 6 months or b,oth. - .... '. -- -~-.. ----. 
" 
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. 47. CONTEMPT OF THE OMBUDSMAN 

Any person who wilfully insults the Ombudsman or any officer to whom his powersi. 
wider section 15 of this Act have been delegated is guilty of an offence. . . " ." . 

Penalty VI 100,000 or 6 rnonths imprisonment orhoth. 

48. PROSEGUtION .. FOR OFFENCES 

.. N9prOCf;lec:l ings for an offence under this Act shall commence except by direction in 
. 'writing of the Ombudsman. 

"" .. ' . 

. 49. REGULATIONS 

.. ~';;.#i,e!.,",.".·The Prime Ministe; acting in accordancewith the advice of the Council of Ministers 
·rnay by Order make regulations not inconsistent with this Act for the better carrying 

".--

... t; .• \. 

<.'y"." . 

" .. '.," 

.'--."". 

out or giving effect to the provisions of this Act; and in particular for prescribing 
penalties not exceeding VLQO,OOO or a term of imprisonment not exceeding 6 
months or both such fine and imprisonment for offences aQ.Cl.inst or contravention of 
anysucb regul~tions . 

50. COMMENCEMENT .'. ,~ .. 

This Act shall come into force on the date of its publication in the gazette. 

************"':2** 
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SCHEDULE 

SUMMONS .TO A WITNESS 

(section 17) 

IN THE MATTER of 
an enquiry by the 
Ombudsman of 
Vanuatu under the 
Constitution and 
Ombudsman Act. 

;:,:yoA.B.·(nameo(person summoned and his calling and residence if known) 

. Pursuant to Articl~ 62 (3) of the Constitution. and section 17 of the Ombudsman Act 
1995, You, being a-person who in the opinion of the Ombudsman is able to give 

• information relating to a matter that is being enquired into by the Ombudsman ARE 
I.i>, ••..•. !.,},"'!'.?·,,, •. · .•. REQUIRED to attend in personal the office of the Ombudsman at 

.;;; ... ; ...... , ................... , ............... on the ..... :: .... day of .............. 19 ... at ...... o'clock in the 

",,' 

................ :., AND UNTiL YOU ARE EXCUSED from further attending, to give 
. evidence in a COt'lFliJENIlAL matter being enquired into by the Ombudsman 

'. namely: 
'''-.~ 

(here state maiter being enquired into) , 
" -' . 

. EURTHERMORE YOU ARE REQUIRED pursuant 10 Article 62 (3) of the 
·')w.'w.·.C.onstilutionand section 17 of the Ombudsman Act 1995.·-te-bfing with you and 

.,.'." •.• , .•..... ,- produce the following documents or papers you have in your possession or control, 
these being documents or papers which in thl;) opinion of thl;) Ombudsman, relate to 

;;"",i"""', 
a matter being enquired into by him and that may be in your possession or control:-

, 

'. -",',1.:' 
. (here state docun:tents or papers required) 

TAKE. NOTICE that if, having been summoned to attend the office of the 
Ombudsman, you fail. without reasonable excuse to attend the office of the 
Ornbudsman or to produce any documents or papers in your custody or control that 

....... you may have been required by the summons to produce, you will be guilty of an 
Offence under section 45 of the Ombudsman Act No. of 1995 and liable upon 
prosecution to a penalty of Vt 100,000 or imprisonment for 6 months or both, for 

. .... .. 'each offence. . 
.... ,' ,./ 

. Given under the,hand of the Ombudsman this ......... day of ............. 19 ... . 
1-,:, . 

. i ~'.C" 

',"" ... . ............................... . 
(!ll,MBUDSMAN) 

~--' .... 22 -.--.. -. 
.;', 

'r; " 


