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REPUBLIC OF VANUATU

BILL FCR
THE LAND REFORM (AMENDMENT) (No. 2) ACT Noua[) gF 1981

Explanatory Note

The main purpose of this law is to provide for the registration
of ipterests in land othoer than custom ownership. The provisions are
mainly. of a technical nature.

Perticular notc should be tekoen of Soections 17C and 17R.

Section 17C provides that rights rogistorod shall not bo
defeatod but shall bo subject to the encumbrancos provided for in

the requlation.

Section 17R providos for Government to indemnify persons
suffering loss as a result of mistakes in tho reogister. Tho effect
of tho two soctions is to provide a guaranteo of intorests. This
State guarantoo is an internationally recognised practico which
gives confidonco in the land registration system.

Notc should also be takon of the foos providod for in
Schedulso 2,

T. REUBEN SERU
MINISTER OF LAND

JuLy, 1581,
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REPUBLIC OF VANUATU

BILL FOR
THE LANL REFORM (ANENDNENT)(NO. 2) ACT No. OfF 1981

prrangemont of Soctions

1. amencdment of J.R. 31 of 19080.

2. Commoncement,




R HLPULLIC OF VANUATY
BILL FOR
}
. THE LAND REFORM (ﬁmENDMENT) (NOo 2) ACT No. OF 1981

To amend tho Land Reform Rogulation No.31 of 1980 by
providing for tho rogistration of intorests in land,
for tho payment of fces and for mattors connocted

thercwith.

Bo it cnactod by the President and parliamont as follows 3=~

Amendment of 1.
J.R. 31 of
1984,

R g

Intorpretation, 170

Priority of 17B.
rogisterod
intorests.

(1)

The Land Reform Rogulation No.31 of 1980 is
amonded as follows :-

(a) by adding tho following dofinitions to
sgction 1 -

"L sase" moans an instrument which contains
the conditions of a contract of . letting and
which is intendod to vest the right of
oxclusivoe possession in tho lesseo, and
includes a subloasog

"mortgage" includes overy instrument by
virtuc whereof en interest is in any mannoer
conveyed, assignod, pledgod or charged as
sscurity for tho repaymocnt of money or
moneys worth lent, and to be reconvoyod,
roassignoed, or rcleasod on satisfaction of
ths debt and includes o submortgage cf 2
mortgago;

(b) by substituting "scctions 3 and 13" for
"goction 3 and 9" in the third lino in

soction 8 (1) (2);
(c) by numbering the schedulo as schoduls 1;

(4) by adding after Part B tho following new
part -

"PART BL — REGISTRATION OF LAND TRANSACTION

In this Part unloss the contoxt otherwise roquircs

ncourt" means the competent court;
npirector" means the Dircctor of Land Records;

"intorest" mcans an intcrost in land othor than
owngrship of land and includss an oncumbrance;

"Rogistor" moans tho hlienated Land Rogistor.

Intorcsts appoaring in the rogister shall havgu
priority according to tho order in which tho
instruments which led to thoir registration wore
prusentod at tho Land focords 0ffico irrospective
of the dates of the instruments and rotwith-
standing that the octucl ontry in the ragistoer

may ba dolayed. /2
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(2)

(3)

e

Instrumonts sent by post or uador cover and
rocoived during tha hours of businoss chall be
doomod to bo reccived simultanoously immediatoly
bofore the closing of tho offico for that day and
those roceived botween tho tims of closing and

the next oponing of the office for businoss shall
be deemod to be rsceoived simultanoously inmedistoly
after such opening.

When morc than one instrumont or applicetion are
prasentod on tho same day or at so ehort an
intorval from cach cthor that in tho opinion of
the Diroctor a quostion of priority for
rogistration botween thea arisos, tho Dirsctor
may rofusc rogistration until he hae hoard and
dotorminod tho rights of the parties intorostod
thoroundor.

Tho rights of a holder of o registored interost
whethoer acquired on first registzation or
subsoquently for valuable coneidoration or by
ordor of the Court shall bu wnights no:t liable
be dofsatod oxcept as providod in this hct and
shall bo held togethor with all priviieges and
appurtoenances bolonging thereto freoe from all
other intorosts and claims whatsoover but subjoct -

kD)
3

a]

(a) to encumbrancos and othor lichilitiocs and to
the conditions and rcstrictions if any,
cntarod in tho rogistor:

(b) wunloss tho contrary is oxpressod in tho
register, to such of the liabilitios, rights
and interosts as arc deelarod by this
Regulation not to rogquiro rugistrotion and
aro subsistingg

(c) whore the holder is not ontitled for his oun
benefit to an intercst (as boetwsen himeslf and
the porson bencficially entitled) to any
unregisterod rights or interosts to which
such porsocn mey o cntitlod,

Where tho holdor of a loase is entitlcd to such
loasoc by a transfor made without valugble
considoration ho shall hold tho sonc cunjost to
any unregistered rights or interostc eubjoct to
which thu transfuror hueld the sams ond subject to
tho powsrs ond provisions centalnad 4n any
insolvoency law for the time baing in focce, but
savo as aforosaid such transfor whon -ocistervod
shall in all respects and in panticulne as rogyards
any rogistorud dealing on tha pacst of tho holder
of a lcasc have the samo offuct 2s a transfor of
thu samo for valueblc consideration.

C“/:ﬂf
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117G,

17H. (1)

(2)

Subject to the provisions of this fiegulation,
upon the registration of a trensfer, mads by a
rogistercd holder, of an interest of which ho

is entitlod to dispose, so much of the interast
a8 is sot out in such transfor, with all rights,
powoers, and privilogos pertaining theroto, shzll
pass to the transforce who shall thoreupon
bocome the registorud holder thergof.

Upon registration of ovory such transfor, tho

right to sue upon any instrumont affocting tha
intorest transforrod and to rocovor any dobt, sum
of monay, ur demages thorounder, and all tho
interest of tho transforor in any such dobt, sum

of money, or damagos, shall vest in the transfores,
but nothing in this subsuction shall provent the
onforcomont of a trust affocting such dobt, sum

of monay, or damagos, if tho transforaco holds as
trustaoe.

No intoercst to which this itlogulation applics,
oxcept so far as it may boe excluded from
rogistration under this togulation shall ba
Capable of boing croatod, oxtinyuishod,
transferrod, mortgagued or othorwiso doaolt with
txcept in accordanco with tho provisions of this
fiegulation and ovory attempt to croato, transfor,
mortgage or othorwiso doal with an intorest
othorwise than in accordenca with the provisions
of this Roeguletion shall bo ineffoctual to croata,
oxtinguish, trensfor, vary or affect any interest,

Nothing in this section shall bo construod as
prevanting any unrcgistorod instrumont oporating
as a contract,

Whore tho holder of an intorest is a trustesc ho
shall hold tho samo subjoct to any unrogistored
rights or inpterosts to which the same is liabla
by virtuu of the instrument creating the trust,
but for the purpuse of any rogistered dealings

he shall bu deomud tho ebsolute vwnor thoraof and
N porson doaling with any interest so rogisturod
shall be duomed to bo affoctod with notico of thao
trust,

Whenovor a holdor of an intorost shall die, the
roprosentative of tho docoassd holder appointed by
the Court shall apply to the Dircctor far
rogistration of himsolf as holdsr in his capacity
as ropresentativo of tho doceasod and shall producs
for rogistration an authenticatad copy of tho

order of the court appointing him such
roprosantative,

Tho roprosontative of a docoasaed holder of an
intorost may, instoad of applying for royistration
uf himsulf as holdour, apply for tho royistratinn
of tho hoir or boneficiorics undor any will of tho

decwasod as huldurs of such inturust. ’a
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Tho roproescntative shall produce to the Director
an authonticatud ordor of thc court containing
namos of thu hoirs and the shares in which thoy
ero ontitled, oand such heirs or beneficigrios
shall by rogistorocd as holders in accordance with
the ordor,

Subjoct to any restriction on the powor of
disposing of an intcrost appearing from the order
made undor soction 17H, thu representative or tho
hoirs or boneficieries of tho deceascd holder as
tho case may bo shall hold the interost subjoct to
any unrogistored rights and intorosts subjoct to
which tho docoasud houlder held the same, but for
the purpose of any doaling ho or they shell be
dooemod to have boen roegistored as tho holder or
holdors thoroof with all tho rights conforrod by
this Rogulation on thoe holder who has acquircd an
intorost for valuablo considoration.

Until reyistored, transmission shall not offect the
interost to which it rclatos.

Subjoct to subsection (2), vvery instrumont
croating, disposing of, mortgaging, extinguishing
ur purporting to crcate, dispossc of, mortygage, or
oxtinguish an intourost shall bo reygistourod,

It shall not be neccessary to rogistor -

(2) any lceso for a period not oxceeding 3 yoers
or any tonancy, poriodic or othorwiso, not
capable cf rencvwal or extension boyond
3 ysars;

(L) any transfor, mortyaye, socurity or othor
instrumunt disposing of any loasc, boinyg a
leoase for & period not oxcoodiny threc years,
or any tonancy, poriodic or otherwise, not
capable of renewal or oxtension beyand
3 yuars;

Iy

(c) any will;
(d) eny appointmont of a spocial represesntative;

(c¢) any oppointmunt of a trustoo in bLankruptcy
or any rocoiving ordor in bankruptcy; or

(f) any order of a court, unloss tho rogistration
theroof or of ths uffect thoroof is
spocifically requirod by this Roguletion.

The Director may, if rouguastod so to do, rogistor

ovory such instrumont as is montioned in subscction

(2).

In effoctiny the ruegistration of an intercest, the
Dircctor shall be furnishoed with the deed or
instrument ostablishinyg such intorsst.

:
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The ropresontative shall produce to ths Director
an authenticatued ordor of the court containing
namos of the heirs and the sharss in which thoy
aro ontitled, and such heirs or beneficigrios
shall be rogistorcd as holders in accordanco with
the order,

Subject to any restriction on thse powar of
disposing of an intcrost appearing from the order
made undor scction 17H, thu representative or the
hoirs or boneficierics of thu deceasod holder as
tho case may bo shall hold the interost subjoct to
any unregistored rights and intorosts subjoct to
whieh thoe doceasod holdor held the sams, but for
tho purpose of any doaling ho or thoy shell be
doemod to havo becn rogistorcd as tho holder or
holdors theroof with all tho rights conforrod by
this [ogulaotion on tho holder who has acquirod an
intorost for valuablo consideration.

Until reyistorod, transmission shall not offect the
interost to which it rclatos.

Subjoct to subscction (2), vvory instrumont
croating, disposing of, mortgaging, extinguishing
ur purporting to crcote, disposce of, mortgaye, or
oxtinguish an intourost shall bo royisturod.

It shall not be nceessery to rogistor -

(g) =eany loaso for a poriod not oxcoeding 3 yoars
or any tonancy, poriodic or othorwiso, not
capable cf rencwal or extension boyond
3 years;

(b) any transfor, mortyaye, socurity or other
instrumunt dJdisposiny of any loaso, boiny a
lgass for o period not evxcoocdiny throo years,
or any tonancy, poriodic or otheorwise, not
capable of renswal or oxtensicn boyond
3 yoars;

‘

(c) any will;
(d) eny appointmont of a spocial repreesntative;

(c) any oppointmunt of a trustoo in bankruptcy
or any racoiving ordor in bankruptcy; or

(f) cny order uf a court, unless tho registration
thoroof or of the cffcct thoroof is
spocifically roquirod by this Rogulation.

Tho Direcctor may, if ruguosted so to do, rogistoer
osvory such instrumont as is mentioned in subsocction

(2).

In offectiny the rogistration of an intercst, the
Dircctor shall be furnishoed with the deed or
instrument ostablishing such intorest.

ees /5.
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(6)

In addition to the documents required under
subsection (1) the Director may require of a
person whose interest is being rogistered the
production of plans, maps, certificates or
information, relating to the registration of
that intorost.

Tho Director may refuse ragistration of an interest
whero a person fails to comply with a requost made
under subsection (2}.

Tho Dircctor shall on proof to his satisfaction of
the termination of a rogistered intersest enter in
the rogistor a mumorandum of the fact of tho
tormination,

No lcasc subjoct to a mortgegae shall bo surrendored
without tho consont of tho mortgagsee.

finy parson who claims any unrogistorod right or
intorost in rcspoct of a registorsed interost or
any poerson who has prosentoed a bankruptcy petition
against tho holder of any registorced interest may
lodgo a caution with tho Director to the offoct
that no disposition of an intorest bLo rogisterod
nor any ontry affocting tho samc be mode, cither
at all or oxcupt in such mannsr and to such
oxtont only as is oxprossod in tho caution, until
notico has beon scrved on the coutioner, and,
subjoct to tho provisions of this soction, a
momorandum of such caution shall be ontered in
the registor in rospoect of tho interest to which
it rcelatos.

i\ caution shall bs in the prescribed form and shall
state whot is claimed by the poerson lodging it and
tho Diroctor may requiro him to  support it by
affidavit.

Tho Dirocctor shall roject a caution in any case
whore ho considurs it unnocossary or thaot its
purpose can bo offectod by tho rogistration of an
instrumont undor this kogulation axcopt that ho
may allow a caution to protoct monotary advances.

Thoe Dircctor shall give notice in writing of any
caution to theo porson whuse intorost is affocted
thoroby.

So long as any caution is subsisting in tho
rogistor, no rogistration inconsistent with the
tcrms of the caution shall bo effected relating

to tho intorost affoctod theroby oxcopt with the
consent of the cautionor or by ordor of tho court.

iv coaution may bo removod from tho rogister oither
with the consont of tho coutioner or by en ordor
of the court,
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(7) (2) The Diroctor may, on tho epplication of any
purson intorostoed, sorve noticoe on the cautionsr
warning him that his caution will be removed at
the oxpiration of the timo stated in thoe notico.

(b) At the oxpiration of the time stated, if he
has not heard from the caoutioner, the Diroctor
may remove the caution.

(c) 1If tho cautioner objocts to the remcval of his
caution ho shall notify the Dirsctor in writing of
his objection, within the timo spocifiod in the
notice, end tho Director, aftor giving tho portiss
an opportunity of being heard, shall mako such
order as he thinks fit,

(8) The Dircctor may rofusc to accept a further caution
by the same porson or any cne on his behalf in
rclation to the samoc mattour as a provious coution,.

(9) Any porson lodging or maintaining a caution
wrongfully and without roascnable cause shall be
liable in en ectioun for damages ot the suit of
any porson who may thoroby have sustained damsage
to pay compensation to such porson.

The Diroctor shall on paymont of the prescribed
fuo, allow any paorson to inspect the Registor at
any time during offico hours and shall also upon
pvayment of the prescribod fos yive copies or
oxtracts of or from any ontry in the Rogistor
and shall cortify all such copies or oxtracts,

Tho Diroctor shall demand and receive the ad valorsm
fees proscribed in schodulo 2 in respect of any act
montioned thorein for which such fees aro specified,
and any other fouos which the Minister may by ordor
proscriba,

17P. (1) Subjoct to subscction (2) rectification of tho

Rogister way bo ordorod by the Court by annulling
the reyistration of an interoust or in any such
other manner as tho court thinks fit whoro the
court is satisfiod that the registration of any
intoreost has boon obtained through any orror or
omission or by rcason of any ontry procured by
fraud or mado under a mistaka,

(2) ks against a porson who has acquirod on intorest

for valuable considoration ths Court shall not
rectify tho registor unless such person is a party
or privy to tho froud or mistoko or has caused

or substantielly contributed thereto by his act,
noglect or dofault.

ar
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paid,

(2)

(1)

(2)

i court issuing a judyment, oxecution, attachment
or order affecting an intorest shall

send an authenticatod copy thereof to the Director
for registrotion and until rogistered no judgment,
cxecutiony, cttachmont or order shall affsct the
interost tn which it relxtss,

Subjoct to tho provisions of this Regulation, any
person suffering loss by reason of any roctification
of tho register undor this Rogulation, any mistako
or omission in the rogistor which cannot bo
roctified under this Rogulation or any oerror in a
copy of or extract from tho rogister, shall be
entitled to be indemnifiocd by the Ministor out of
public funds,

No indemnity shall be payabloc under this Regulation
to any person who has himsolf caused or substan-
tiolly contributed to the loss by his fraud or
negligencoe, or dorives his intorest from a person

wvho so caussd or substantially contributod to tho
loss.

Tho court may, on the application of any interostod
party determino whothor o right to indemnity has
ariscn under this scction, and, if so, cward
indcmnity.

In granting any indomnity, tho court may havo
regard to any costs and oxpanses proporly incurred
in rolation to tho mattor, and may add thc same

to the amount of tho indemnity which would
othorwiso boe payablo,

Whoru an indemnity is paid in respoct of the loss
of any intorest in land, the amount so paid shall
not oxcood -

(2) where tho rogistor is not rectificd, the
valuo of tho intorost at the timoe when the
mistako or omission which caussd tho loss
was mado; or

(b) whoro the rogistor is rectified, the value
of thoe intoerost immodiately before the timo
of roectification,

Whoroe indomnity is paid for a loss the Ministor
shall bo entitled to recover by suit or otheorwise
the amount so paid from any person who has caused
or substantiolly contributod to tho loss by his
fraud or nugligence, and enforce any oxpress or
implied convenant or othor right which the person
who is indomnifiod would havo bLoon entitled to
onforco in rolation to tho matter in rospoct of
which tho indomnity has booen paid.

«es/B.
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(1) The Diroctor may in connection with the exercise
of bhis powors undor this Reguletion, stato any
cass or resosrvo any question for consideration
Ly the Supremo Court, and the Court shell
thoereupon have powor to hoar and determine the
caso or quastion,

(2) Any poerson aygrioved by a decision of the Oirector
given under this Rogulotion may appeal to the
Supremu Court which may confirm, gquash, or vary
tho docision as it thinks just."

(c) by edding the following schodulso after
schedule 1 :=-

“"Schedulg 2

fiocgistration foes (ad valorom)

1.

4,

(2) Transfors of intorosts othor than o mortgage by
sale, conveyanco, oxchango, auction, gift,
inhoritanco or by any cthor mGanS.esssssios 5%

(b) Croetion of interests other than leasos
yranted to alicnators by or on bghalf of
CUSLOM OWNBLSevessseransossosrsossassoscseans 2%

(c) Transfor of mortgeyos, oxtonsion and
transfor Of 1l00SCSesesssvsassscssssasencsone 1%

(d) pmrtitionlnloo-lcool..oo‘ot.ocolc".l.otooo 1%

Theso ad valorom foos shall bo increasad by 100% in
tho following circumstances -

(2) whon a dood or instrumont is prosented for
rogistration more than six months aftor the
date of commencement of this Act or aftor tho
dato of signaturc of tho deed or instrument,
vhichovor is tho laters

(L) in tho caso of sony transmissicn arising on
doath, when proscntation for rogistration is
made moro than onu ycar aftor tho deeth if the
heirs are resident in thc Roepublic of Vanuatu,
or morae than cightoon months aftcor thu doath
if thoe heirs, or ono of them, are resident in
any other place.

Subjoct to agroomont otherwiso betwoon the contracting
parties, the payment of thoss ad veloroem foes shall

Lo made by the transforoo, the lessce, or tho person
taking the benefit of an cascmoent or of any other
rogistorablo intorests with the exception of a
mortyage, for which the fue shall to payable by tha
mortyagor,

Thu Govornmont shall Lo oxompted from paymont of any
ad valorom fous which would othorwiso boe payable by it.
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The foe to be charged for transfoers shell be based on
the totel price oxpressod in thoe instrument of
transfsr. or, if no price is stipulatod, upon the
value thersof at the dete of transfer as declarad to
tho Diroctor by the transferco.

Thoe feue to be charged on oxchange shall be based on
the valuo of ono of tho lots whon the oxchenyed lots
have the same value, and shall be basced on theo value
of the lot of higher values whoen tho exchanged lots
have difforent wvaluss,

The fco to be chargud on lcascs for a specific toerm
shall be basod on the longost torm to which possession
may oxtemd. In tho caso of an unlimitod torm, the feo
shall bo basoed on a period of thirty fivo ycars,

Whoro a mortgage has bgen croatoed and the amount of
tho advance is not spocifiod in thoe instrumcnt, tho
fou payable shall bo assossad on tho sum advancad
as ot tho dato of presegntation for registration as

svidenced by a coertificato from the mortgagoc. Any

sum or sums subsoquently advancod to the mortgagor

on tho samu socurity, which incroasc tho amount of the
advancoe beyond tho sum in rospoct of which foos

havu boon paid, shall bo declared to tho Girector of
Land Records within ono month from tho date thorgof by

a furthor certificate by tho mortgagee, and an
additional fee at thc rate proscribod in paragraph 1 (b)
shall Lo paid in respect of cach such increasc.

Tho foo payablo on partitions shall be bascd upon tho
aggrogate valuo of tho lots. If the partition involves
a balancing paymont, tho samc shall be subjoct to a

foo of 5% as proscribod in paragraph 1 (a).

Whonover in respect of an instrument proesontod for
rogistration the ULirector of Land Records decms it
nocossary, ho may requirc a valuation to be mado

Ly 2 quelifiod valuecr, If tho valuation is in oxcess
of the price or tho doeclared voluc, the cost of the
valuation shall be bLorne by tho party liablo for the
fee, Othorwise tho cost of tho valuation shall ba
borno by the Govornment,

fFor the purpose of computing foss, sums shell bo
roundod up to tho noxt unit of ono hundrad in
official curroncy.

The foos shall be payable in advanco, oxcept that in

the caso of instrumonts containing a suspensive clause,
the ad valorum fooes shall be paid within tho throe
months following tho fulfilmont of such clausae, but a
spocifiod foe at tho rato proscribed in paragroph 1 (a),
shall Lo chargod at tho timo of rogistration,®

This fict shall cumu intu furcu un such Jdatu as thu
Miniotur moy nppoint by ordor publichud in thu

Gazotto,
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