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REPUBLIC OF VANUATU

BILL FOR

THE GENEVA CONVENTIONS ACT NO. OF 1982

For the ratification and enforcement of the prpv 
of the Geneva Conventions (1949).

Be it enacted by the President and Parliament ps 

Part 1 - Preliminary

1.
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In this Act, unless the context otherwise peiqjMireipi !: 
"court" includes a Court Martial, a Discip L;jln,aiij^ | j| j 
Court Martial or any Disciplinary Court ,bo 
established in accordance with any law ;j

"First Convention" means the Geneva Convent
the Amelioration of the Condition of the 
Sick in Armed Forces, adopted at Geneva on 
twelfth of August 1949, the text of which ji'js 
in Schedule 1 :

! ;ii

! ,l

, ,!l ;i&r'miijfli: / h!:!!
Lbn'lftiii

Wppnded j jtLI.; ail III;!the
set1:,

"Fourth Convention" means the Geneva Codve nijtioiji |
i

relative to the Protection of Civilian PerSspds 
time of war, adapted at Geneva on the tujel|f*|tH; ij 
August 1949, the text of which is set oijt jig 

Schedule 4 ; i

"Geneva Conventions" means the First Corlvei 

Second Convention, the Third Convention jen 
Fourth Convention.

I. ;
:i: i

Mil

otiog^ :'|4;he
4 th?

"Minister" means the Minister responsible
i

Affairs : I

"offence" means any act or omission thalf ilsiani
1 : . ‘ "

offence under the Penal Code Act No. 17iof
any other law or that is, by virtue of pectiori|j4y 
an offence under any such law ; j; | ; |;ji|

! I

jflbr iFstyign
i

i

Kill
"prisoners representative" in relation tp£! 
prisoner of war means the person elected: cr 

as that prisoner’s representative pursuani 
Article 79 of the Third Convention ;

CTUseir
*0 !

■:i!ir d

I 1i1 ;
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"protected prisoner of war" means a prisoner 
of war who is protected by the Third Convention ;

"protected internee" means a person interned in 
Vanuatu who is protected by the Fourth Convention ;

"protecting power" means
(a) in relation to a protected prisoner of war, 

the country or organization that is carrying 
out, in the interests of the country of which 
that prisoner is a national or of whose forces 
he is or was a member at the time of his being 
taken prisoner of war, the duties assigned to 
protecting powers under the Third Convention ;

Cb) in relation to a protected internee, the country 
or organization that is carrying out, in the 
interests of the country of which that internee 
is or was a national at the time of his 
internment, the duties assigned to protecting 
powers under the Fourth Convention ;

"Second Convention" means the Geneva Conventions far 
the Amelioration of the Condition of Wounded, Sick 
and Ship-wrecked Members of Armed Forces at Sea, 
adopted at Geneva on the twelfth of August 1949, 
the text of which is set out in Schedule 2 ;

"Third Convention" means the Geneva Convention 
relative to the Treatment of Prisoners of War 
adopted at Geneve on the twelfth of August 1949, 
the text of which is set out in Schedule 3 ;

The Minister i9 empowered on behalf of Vanuatu, 
to accede to the Geneva Conventions in the manner 
provided for in each of those Conventions.



Geneva
Conventions
ratified

j i I.Wl
;l y3. (1) Subject to subeectian (2), the Geneva CohvanH^n{B

are hereby ratified with effect from the day thajt 
accession thereto by Vanuatu shall take aflf^ct

Grave
Breaches

(2) If the accession on behalf of Vanuatu to 
of the Geneva Conventions la subject to 
or is accompanied by a declaration, that 
Convention shall, for the purposes of this 
Act, have effect and be construed subject 
to and in accordance with that reservation 
or declaration. i

Pert 2 - Grave Breaches of the Geneva Conventions

4. (1) Any grave breach of any of the Geneva Co'nvbntlbnB

pn

an
t 
enb

that would, if committed in Vanuatu, be 
under any provision of the Penal Code Ac 
of 1981 or any other law shall be an off 
such provision of the Penal Code or any 
if committed outside Vanuatu.

(2) For the purposes of this section :
(a) a grave breech of the First Convention

bffai|»
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other:law
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breach as defined in Article 50 of that (Convfen,t ioU

: M
(b) a grave breach of the Second Convention' 

breach as defined in Article 51 of 
Convention;

tha{t

(c) a grave breach of the Third Convention 
breach as defined in Article 130 of ith

Cd) a grave breach of the Fourth Convention is' it
j ; ■ ! |■ ,breach as defined in Article 147 of ithet Cphvsnti

iS
at Convent1
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Jurisdiction,

Consent.

Notice of 
t- iol

7.

. ill!
Where a person has committed an act or omissiim thaji 
an offence by virtue of section 4, the offenc^ ;.b '
within the competence of and may be tried andpunishe 
by the court having Jurisdiction in respect of j 
offences in V/anustu.

6. No proceedings in respect of an act or omission

! Il­

ls

ij.ra'ljjur

I
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n i

is an offence by virtue of section 4 shall be 
without the consent in writing of the Public

istltu
J i

, . i.Prosecutor
' "Ml

!til
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Part 3 - Legal Proceedings in respect of protected persbnsli

(1) The court before which :
(a) a protected prisoner of war is brought 

for trial for an offence; or |

Uj!:
up

(b) a protected internee Is brought up fozifor an offence for which the court has 
to sentence him to imprisonment for
two years or more*

shall not proceed with the trial until it 
to the satisfaction of the court that will

trialj 
'power1! 
term' pjf

prpifojiljed 
ten [notice

of the trial containing the particulars!mentlo in subsection (2), so far as they are khoJip',jto' jtjfie
prosecution, has been served on the accused....
protecting power,•not less than three wOelcs before 
the commencement of the trial, and where the, accubed 
is a protected prisoner of war, to his prij^oriejijb! 
representative. |, i

I:. ,!•■
(2) The notice referred to in subsection (1i) ihall bl

I' ■ fl; |;i! r iif(a) the full name of the accused and a descr'ipli : : ,1of him, including the date of his birth,; Hi 
profession or trade, if any, and if, t le {aliiljised

i ' '■ ! r | | | :l!'!is a protected prisoner of war, hiarahk 
army, regimental, personal or eeriajl

-5-



a.

10.
n

(b) the accused's place of detention, intptnmdht 
or residence; j

(c) the offence with which the accused la 
and

(d) the court before which the trial of; t
’ j ■'

Is to take place and the tine and pie 
appointed for the trial.

dhaj
: i j

ts aj 
cle

ill !i!Where a protected prisoner of war or a proteicte 
internee has been sentenced by a court to impr-ladntfcd 
for a term of two years or more, the time alio 
an appeal against the conviction or sentence! o 
the decision of a court of appeal not to allow
dismiss or quash the conviction or sentence ah
from the day on which the protecting power hda 
notified of the conviction and sentence by t|ha

When a protected prisoner of war or a protected Inturfiee 
ia convicted of an offence, the court shall I:
(a) in fixing a term of imprisonment in re^pe

iii

: t

i
P( :upejd

j

H
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I ;

wed fb'&j
1 " . ! !;■ ... ;r dgainpt
to,

all jrup
! ■ ibeen1) !
S ip^iriist

Ct bf:
it1 wouii

(b) in fixing any penalty other than imprie'on 
respect of the offence, take that period 
into account. !

(1) The court before which
(a) a protected prisoner of war la brought‘up ifpi 

trial for an offence; or j
(b) a protected internee ia brought up Toij?! trial

-f j,;;1,

sentence him to imprisonment for a rtetaf
an offence for which the court has |po

the offence, deduct from the term whict 
otherwise have fixed any period during jwhjl,ch the'; 
convicted person has been in custody ip cphne^ti^inj 
with that offence before the trial; apd j ! I !i' t I

sentil ■ :
af c

j. I - • :i
J J

1 }

I i'

!f ! : j

I ; ii I

e ,r.

for

- - (• riyears or more, < ■ ;iM!
shall not proceed with the trial unless 
Ci) the accused is represented by cour|se!l;r



MiuJii!
(ii) it is proved to the satisfaction o

that counsel had a period of not Iso

, Mi; *'!■:■]!
f the court

thqhl

(2)

(3)

f

fourteen days before the opening of *ch6iiir|
1 f ' j ji | jto prepare the defence of the accused. ■ |: U
I' ■ j '
j : j

If the court adjourns the trial for the; puitpbdjB 
of enabling the requirements of subsectjion:j Xjt| | 
to be complied with, then, notwithstandin g jsnytil^, 
in any other law, the court may remand jth • accus 
for the period of the adjournment. ,1’ ; u; Wif...
If the court adjourns the trial in acco'rdajiciesjtjiil;

! ' •' HIsubsection (1) (i), the court shall direct that a 
counsel be assigned to watch aver the ! 
the accused at any further proceedings 
with the offence.

ntairest ’ ol': i i ^ L|i iini connecjEl

(4) accuseIn the absence of counsel accepted by 1jheirepresenting him, counsel assigned injac 
subsection (3) shall, without prejudice to : thp 
requirements of subsection (1) (ii), bd 
representing the accused.

on

I!*a iae 
cdfdiing?i jwl

Part 4 -_Prevention of abuse of Red Cross and other

Iiagerded'|aB
■

•ji; 
;i l! 
'! Ii

;' < : it

• Emblems:

fstrictlons 
^-hjsb of 
jmleas

11, (1) No person shall, without the consent ii
I

writing of the Minister use for any i
purpose whatsoever any of the following

i ■or designations :

(a) the emblem of a red cross with vertii:pl a;
horizontal arms of the same length; on 
completely surrounded by, a white jgni 
the designation "Red Cross" or "Gehev

rrr
Hi I

(
■ |! i '!,mblaUa I'’Ji! Iifl ];!:■

II!

Ji Hiil
.. 4111 or;

(b) the emblem of a red crescent moon bn
completely surrounded by, a white graurtd;
the designation "Red Crescent'

is' Crddd'H;
r iTii!

lane

I,! it i i I: S !i; ?■■■

;! ii 1
irn^.ilf ;

,i i

-i!! ■; ii I' ';i i ■: i! • ;

-7-



(3)

(5)

Cc)
; say,;

^nb; Wi
s

(d) npljany
EfC

8ny design or wording so nearly resejnb 
of the emblems or designations aforefneiji 
as to be capable of being mistaken for 
as the case may be, understood as ref earing 
one of those emblems or designations.

m
l|hC

:k . -ijji:,mitBiy

the following emblem in red on and Cfpmpiateljy^ 

surrounded by a white ground, that i^ 1,d' 

a lion passing from right to left of* 
its face turned towards, the observer, 
erect in its raised right forepaw a Sc 
which, appears above the lion's back; ijjj.th;jj 
the upper half of the sun shooting fjartiji; r 

or the designation"Red Lion and Sun";
:l i
or

ibidi'ki
a

(2) Any person who contravenes the provisions o
ncel and

ine ' 
Jio't si

: i r
i i !■V ! ,•; i i

subsection C1) shall be guilty of an offe 
on conviction shall be liable to a maximum 
of UATU 20,000 or imprisonment for a period 
exceeding six months or both such fine an'd 
imprisonment.

The Minister shall not refuse to give consents ■ ^ujncleifc

subsection (1) and shall not withdraw such
|

except for the purpose of giving effect tb!
provisions of the Geneva Conventions. I

! i!

iI
!
!i I

:he
i ■

(M Where a person is convicted of an offencej under

I ,; i ■'. i l; h- ;
consent^

i !:!;!

;o
ii:

:hat

subsection (2), the court may, in additioh 
other penalty, order the forfeiture of any 
upon or in connection with which the embliem 
designation, design or wording was used bjy 
person. |

No proceedings for an offence under subsect .o!p'i 
shall be instituted without the consent ih iiiriit'i;r}g:l 

of the Public Prosecutor,
' iii ■

!
’ i1 Ml'i!1

■! I

! : :J! !

I
M

MM. 1 ni <•
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SCHEDULE

IS.
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1 .

2.

3.

4.

i i
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Geneva Convention for the amelioration of the 
conditions of the wounded and sick of araied fordetj 
in the field, of the 12th August, 1949. j j E

Geneva Convention for the amelioration of the 
the wounded, aick and shipwrecked members of th+ 
armad forces et sea, of the 12th August, 1949.

l
Geneva Convention relative to the treatment of ji
prisoners of war, of the 12th August, 1949. j

Geneve Convention relative to the protection ofj 
civilian persons in ties of war, of the 12th Auguu^, 
1949.

I : ■ !
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:l ' i' i|REPUBLIC nr VANUATU

BILL FOR
THE GENEVA CONVENTIONS ACT NO^OF 1982

EXPLANATORY NOTE

In order to Form Rational Red Cross Society,^ __„ , | r>[i i':J,the Government qf any country must accede to the four (4J || | ; iji j j lj! |
Geneva Conventions of 1949:

v 1 •

2.

Amelioration of the conditions of the woundejd 
and sick of armed forces in the field. I

I ;j ,
Amelioration of the wounded, sick and shipwijecWfed 
members of the armed forces at sea. i [i

'll!

3. Treatment of prisoners of war.

; ■ i I
4. Protection of civilian persons in time of wuri;' j ;^ p m

In general, the effect of these Conventions is to ptbftpi
persons or class of persons during "declared" wars bejtw^jhj >f| j j
sovereign states and during partial or total occupation: of ! ■; :
the territory of a Contracting Party. But these Conyenftjton^! J.jj!
also provide for the use of Red Cross Emblem in peace, afnjcj jif'l jiiiji

i M | : f •' Nlll- 1
time of war. They also deal with the status of the j 
International Committee of the Red Cross as an impartial

:ii! i"!!i

humanitarian organization specially qualified by its 
and experience.

t j1 til
i ■ { !■;i « ■'}. : fl

The main purpose of this Bill is to empower the! j i! : :!' ■i;
Prime Minister to accede to the four Geneva Convention^ f f ;l 
(section 2) and to ratify this accession (section 3)]. ' j1

- .. ■ ' ■!' !
T'TCM

‘is II
.\Ui

I
J ; r ill ; i : H : ji; If

!i!ii
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;'illj! 
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f i
Under various provisions of the Conventions, the country 

undertakes to enact necessary legislation to provide j ! 
effective penal sanctions for persons committing any 
grave breaches of the Conventions as defined therein. 
Part 2 of the Bill deals with any grave breach of the 
Conventions which\shall constitute an offence under our

>!i ii
'! !

law, even if committed outside Vanuatu. Section 5 capfetI i:"jurisdiction to our courts in respect of these offences;! 
but no proceedings ma| be instituted without the consE 

of the Public Prosecutor (section 6).

U Li

, • !

Part 3 of the Bill grants additional rights and
protection regarding legal proceedings against persons f•' ,

i' ! ■ I
protected by the Conventions. Under section 7, a notice ; 
of trial shall be served on the accused and his protecting1 jjl-illil 
power within a certain period. For the purposes of an Mj 
appeal, the time allowed to lodge the appeal shall not |:j ' |

run before proper notification of the conviction and [;:j. 'j
f j .sentence (section 8). When the court fixes a term of!' I'!' ! ’I

imprisonment, it shall consider any period during uhiichj'.j, ( ;|
I ; !j < ; j ' . | ;‘

the person was in custody for the offence. Finally, j | i!! M;:|:
section 10 entitles a protected person to legal representation-'

! < : -I '•
if charged with an offence. j |,:, :. j , j. j !

Part 4 of the Bill restricts the use of various 
Red Cross emblems to persons who obtain the written cot 
of the Minister for Foreign Affairs. Offences are an 
for unauthorized use of emblems.

! !j !

JULY 1982
WALTER H. LINI.
PRIME MINISTER AND jM^(\ 
FOR FOREIGN AFFAIRS.
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