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REPUBLIC OF VANUATU

BILL FOR

THE GENEVA CONVENTIONS ACT NO. OF 1882

For the ratification and enforcement of the pravi'::'

|
of the Geneva Canventions (1949). |

Be it enascted by the President and Parliament Hs f

Part 1 - Preliminary

I
|

iterpretation 1. In this Act, unless the context otherwise
( “court" includes a Court Martiasl, & Discip}
Court Martial or any Disciplinary Court co A

established in accordance with any lew ;

"First Convention" means the Geneva Conv
the Amelioration of the Condition of the Wppnd
Sick in Armed Forces, adopted at Geneva 6n';je
|
{

ent

L

twelfth of August 1949, the text of which i8IS

in Schedule 1 ;

!
“Fourth Convention" means the Geneva Conven

i
|
1
relative to the Pratection af Civilian Pergnﬁ

time of war, adopted at Geneva on the tqel
August 1949, the text of which is set oQt
Schedule 4 ;

"Geneva Conventions" means the First Codyéf’f :
Second Corvention, the Third Conventionian.

Fourth Convention. |

"Minister"™ means the Minister responsibie
|

Affairs ; |

"offence" means any act or omission that 1! e

NN
offence under the Penal Code Act No. 17 ,0f ]
any other law or thst is, by virtue of ééc}‘

i

an offence under any such law ; r

- "prisvners representative" in relation fb?k
prisoner of war means the person elected dr
as that prisoner's representative pursu nﬁ F Q
Article 79 of the Third Convention ; RN




R
S
53HHT ; ;ﬁ. ? "nrotected prisoner of war" means a prisoner
'%;ﬁm E;i?{ ; of war who is protected by the Third Convention ;
,:{ﬁﬁ; }%i% j "protected internee" means a person interned in
i‘jﬁ“};é!éﬂ ff Vanuatu who is protected by the Fourth Convention ;
Coipn e b .
&LQFT Jlij;~i,m "protecting power" means _
% i ;iféf f (g) 4in relation to a protected prisoner of war,
: AL  §55 § the country or organization that is carrying
i ;gr' f§;j -! out, in the interests of the country of which
i ?ﬂw ﬁ‘§;h :E that prisoner is a national or of whose forces
%ﬁf ﬁ !f; ? he is or was a member at the time af his being
i “H' k -ﬁ é taken prisoner of war, the duties assigned to
E jw; i f?; ; protecting powers under the Third Convention ;
| }ﬂ{ éi ' ; (b) in relation to a protected internee, the country
?H{.h 15‘ § or organization that is carrying out, in the
ﬂﬁi!; ?, ? interests of the country of which that internee
‘ﬁwJéﬁfLI; é is or waas 8 national at the time of his
wﬁ;;g ! B internment, the duties assigned to protecting
wwéi o j powers under the Fourth Convention ;
%ﬁf ﬁlfs ; "Second Convention" means the Geneva Conventions far
:j:'; I ; the Amelioration of the Condition of Wounded, Sick
;!f riz f and Ship-wrecked Members of Armed Forces at Sea,
jiég‘ﬁ;;f | adopted at Geneve on the twelfth of August 1949,
i i the text of which is set out in Schedule 2 ;
|i ,. "Third Convention" means the Geneva Convention
| ‘ relative to the Trestment of Prisoners of UWar
5! SR adopted at Genevs on the twelfth of August 1949;
| the text of which is set out in Schedule 3 ;
gn. to: | 2. The Ministerlis empowered on behalf of Vanuatu,

to accede to the Geneva Conventions in the manner

provided for in esch of those Conventions.
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' Geneva 3. (1) Subject to subsection (2), the Geneva Coﬁvl :
. Conventions are hereby ratified with effect from thc!d
ratified accession thereto by Vanuatu shall teke ?f}
[
i
BRI
(2) If the accession on behalf of Vanuastu to; at

of the Geneva Conventions ia subject to & re
or is accompanied by a declaration, thet;
Convention shall, for ths purposes of th
Act, have effect and be construed oubj.cé

to and in accordance with thst r-slrvat1 n
i

N or declaration. _
> |
Pert 2 - Grave Breaches of the Geneva Conventions

{Gr;;e L, (1) Any grave bresch of any of the Geneva Con hfiﬁnqi
' Breaches that would, if committed in Vesnuatu, be hn‘gffélfg
: under any provision of the Panal Code Act Nq.‘i?:!
g of 1981 or any other law shall be an offen:“}uﬂﬁ¢F
such provision of the Penal Code or any dtﬁdéQii$‘
{
)
l

if committed outside Vanuatu. i‘:

'(2) For the purposes of this section :

(e) & grave breach of the First Convnntion is B
| breach as defined in Article 50 of thqthon
> g N

(b) ® grave breach of thes Secand Convenéinf
bresch as defined in Article 51 of [th !
N Convention; g

(c) a grave breach of the Third Conventioqﬁf:”
breach as defined in Article 130 ofjthl

i
|
I

(d) m grave breach of the Fourth Conv:dtiﬁft':'“ 
breach as defined in Article 147 of that Cc

|
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e
NS il
RN
SRR
| »i’ii:ii i
o ,dk|
P
: - bt . R
- B - ) ‘;fii o
4 AN




jurisdiction.

‘Cunsent.
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Notice of
t.iml

Part

l
|
Where s peracn has committed an act or omiasi@n

an offence by virtue of asction &4, the offencb

within the competence of and msy be tried and p|;
by the court having jurisdiction in respect of kiui

offences in Vanustu. . I

]

No proceedings in respect of an act or onisuﬂonﬁ,il

is an offence by virtue of section 4 shell bi;i

without the consent in writing of the Public [Prp;

!

1-

3 - Legal Proceedings in respect of protected p
—

i

(1) The court before which : e
(a) a protected prisoner of war is brou&ht?
for trial for an offence; or j
|
(b) & protected internese is brought up éor"
for sn offencs for which the court ﬂa%!l'w
to sentence him to imprisonment for,a fef@;gﬁﬁ'
two years or more, ! \
j
shall not proceed with the trial until 4t 5:1%
to the satisfaction of the court that ufittunquﬁicc
of the trial conteining the psrticulars! méntiodéﬂf
in subsection (2), so far as they are khoI Fo’ﬁﬂz'
A\secutiun, has been served on the accus d nnd *
protecting power, not less than three ueeﬂa béfore
the commencement of the triasl, and wheri the Lécheed
is » protected prisoner of wsr, to his P’ﬂ#°“€%é1h
representative. f. 4 ”;jgu
L
(2) The notice referred to in subsection (1? h&l%:é%&#a
(a) the full name of the accused and a de cﬁid i#ﬂ

of him,

ia 2 protected prisoner of war, hia rnhk

aray, reginental. personal or zeriﬁl

including the date of his bir h h
profession or trade, if any, and if 't é d

5—0—-—#“-——«&-




(b) the accused's place of detention,

or residence;

(c) the offence with which the accused

and

|

r

i

- L
(d) the court before which the trial of th#.a?:
P R

is to take place and the time and ﬁluph““’f{
sppointed for the trial. z ',g-;f

1 ‘.!‘ ::!5}

Time for 8. Where s protected prisoner of war or a protectaH;

appenl. internee hss been sentenced by a court to impr

% for s term of two yeers or more, the time nllo b
an appeal against the conviction aor lentancg oc;d :
the decision of 8 court of appesl not to allo 'iﬁDJEQV;
dismiss or quash the conviction or sentence ah'
from the day cn which the protecting power has |
notified of the conviction mnd sentence by dhu3‘

Reduction of g. Whan a protected prisoner of war or a protecte ¥

e

sentence 18 convicted of an offence, the court shsll

(s) 1in fixing a term of imprisonment in raJpe ?
the offence, deduct from the term which it
otherwise have fixed any period during |whi
convicted person hss been in custody in c‘hneﬁtl

N with that offence before the trial; end ! "#'

| (b) in fixing sny penalty other than 1npr1lontrntwiy§ﬁ

respect of the offence, take that period ‘

into mccount.

Legal 18. (1) The court before which

|
l
1
|
|.
|
representation 5

(a) s protected prisaner of war ia broqghté"ﬂ

trisl for sn offence; or !

(b) & protected internee is brought “pjfﬂtﬁfri‘
| an offence for which the court has§90451;

sentence him to imprisonment for & term..

years or more, i }gﬂ;-:
i shall not proceed with the trial unless::

(1) the sccused 1s represented by counielg:f

-6- h’lk




*atrictinna
?«uae of
Dlems

Psrt 4 ~ Prevention of sbuse of Red Cross and othengj

(2)

(3)

(&)

(11) 1t ie proved to the satisfaction u# Jhe cou

that counsel had & period of not lea
fourteen days before the opening or
to prepare the defence of the accu?e
|
If |
of

the court adjourns the triasl for thefp
to be complied with, then, notwithstandin
in any other law, the court may remand th
for the period of the adjournment.

| |
! N Iy
If the court adjourns the trial in accordapce;
the court shall direct tha

1) (1),

subsection

counsel be assigned to watch aver the ﬂntﬁ%ésﬁréﬁm
the accused at any further proceedinga)iw_, :

with the offence. |

l
f

In the sbsence of counsel accepted by ﬁhe’
him, counsel assigned 1nfaccord§
without prejudicé tJ tﬂ%

d

be rj

representing
subsection (3) shall,
requirements of subsection (1) (1i),
representing the accused.
|
!

enabling the requirements of subaect?o‘;

'*MW
nt

1.

(1)

!
No pereson shall, without the consent 1+
writing of the Minister use for any
purpose whatsoever any of the following +
or designations : g

(a) the emblem of s red cross with ver?iuér

horizontal arms of the same length ofi

completely surrounded by, & white brpp
the designation “"Red Cross® or 'Gehelp

(b
~completely surrounded by,
the designation "Red Crescent* ;

-7 -

!

| l |

the emblem of a red crescent moon pn,m
L

a white grpund
“?»VnT?[

P elfuterl




I

(2)

(3)

(&)

(5)

I
1

(c) the following emblem in red on and c?m;

surrounded by & white ground,

a lion passing from right to left of{ T:ﬁt

B

its face turned towards, the observer,
!

erect in its raised right forepaw a sci

!
which, appears above the lion's back, U

the upper half of the sun shooting forth! ra

or the designation"Red Lion and Sun“;

(d) sany design or wording so nearly resemb

of the emblems or designations aForeﬁm

as to be capable of being mistasken for}!of!

as the case may be, understood as refefI

one of those emblems or designations.

E

Any persan who contravenes the provisiond
subsection (1) shall be guilty of an oFFehc1
on conviction shall be liable to a maximum
of VATU 20,000 or imprisonment far s periLd
exceeding six months or both such fine anh
imprisonment. !

i

The Minister shall not refuse to give CDHGELtS drd
o
t

subsection (1) and shall not withdraw SULh Ld

|
except for the purpose of giving effect to

provisions ef the Geneva Conventions. ;

Where a person is convicted of an affencel up

subsecticn (2), the court may, In additioh

other penalty, order the forfeiture of any joodsg !

upon or in connection with which the emblem) -

designation, design or wording was used by

persaon. ?

No proceedings for an offence under subsebt[ﬂ
shall be instituted without the consent in wr:

of the Public Prosecutor.
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SCHEDULE

Geneva Convention for the ameljoration of the |

conditions of the waunded and aick of armed forc

in the field, of the 12th August, 1949,

I
|

Geneva Convention for the amelioration of thol

the wounded, sick and shipwrecked members of thg

armad forces at sea, of the 12th August, 1949,

Genavs Convention relative to the treatment of

prisoners of war, of the 12th August, 1349,

|
|

Genave Convention relative to the protection of

civilian persons in tiss of war, of the 12th Augus
!

1949, r
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REPUBLIC 0F VANUATU

BILL FOR

THE GENEVR CONVENTIONS ACT ND\ZLDF 1982

EXPLANATORY NOTE

In order to form ational Red Cross Society,
the Government of any country must accede to the four

Geneva Conventions of 1949:

i
Amelioration nof the conditions of the uoundeh

N 1. i’" 7,:'-'“
and sick of armed forces in the field. ’ ”?" :
N !
’1
2. Amelioration of the wounded, sick and shipmnec
members of the armed forces at sea. ; 145':
3. Treatment of prisoners of war. f
1
4, Protection of civilian persons in time of w#r

In general,
persons aor class of persons during "declared" wars betw?ﬁ;‘n
sovereign states and during partiasl or totsl occupatﬁonkiy
the territory of a Cantracting Party.
also provide for the use of Red Cross Emblem in peace
They slsn deal with the status of the

time of war.
Internationsl Committee of the Red Cross as an imparﬁi

humanitarian organization specially qualified by its,t
1

and experience. j
|

The main purpose of this Bill is to empower the!.
Prime Minister to accede to the four Geneva Conventiunb#

(section 2) and to ratify this accession (section 3)

- —— - L --
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Under various provisions of the Conventions, the coun{rq fif!fkg}
SRR 1l RS T
undertakes to enact necessary legislation to provide 'ﬁ{!iﬁ;?f”[
effective penal sanctions for persans committing any k?%,ﬁigﬁ&i»
o |
grave breaches af the Conventions as defined therein. 1, {
Part 2 of the Bill deals with any grave breach of the| ?fﬁ” : if
Conventions which\shall constitute an offence under 0?‘ ' H“ ﬁw-f
law, even if committed outside Vanuatu. Section 5 cop i,ﬁj 4”f5
SR
Jurisdiction to our courts in respect of these offencesﬁﬁ i %jﬂ
P | e
but no proceedings may be instituted without the consent SN
of the Public Prosecutor (section 6). :

Part 3 of the Bill grants additional rights and

protectlon regarding legal proceedings agsinst person

protected by the Conventiona. Under section 7, a notfi

of trial shall be served on the accused and his prote
power within 8 certsin periocd. Ffor the purposes of @&

appeal, the time allowed to lodge the sppeal shall no

run before proper notification of the conviction and

sentence (section 8). When the court fixes 8 term OH‘ 8

imprisonment, it shall consider any period during mhlch

the person was in custody for the otffence. Finally,: ?g; igfﬁﬂ

if charged with an offence.

Part 4 of the Bill restricts the use of various
Red Cross emblems to persons who obtain the written c
of the Minister for foreign Affairs. Offences are a1

for unauthorized use of emblems.

WALTER H. LINI. M
JULY 1982 PRIME MINISTER ANolM'
FOR FOREIGN AFFAIRS




