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THE CO-0OPERATIVE SOCIETIES ACT N° o4, OF 1982

Assent: August 1982
Cameencement: 20/7/87

To make provision for the formation, registration
end regulation of co-cperztive csccleties and for
other matters connected therewith,

[} . BE IT ENACTED by the President end Parliament as
, ps
follows ;-

PART 1 - PRELIMINELRY
Interpretaticn. e In this Act, vnless the context otherwise
Tecguires s-

"by-laws" means the registered by-laws of
& society;

"comriitles"” means the governing body, by
whatever name ¢alled, cf a registered
society to vwhom the management of its
alffeairs is entrusted:

"dividenc" reans a share of the profits of
. registered society daivided among its
} menbzres in prorortion tc the shere capital
1ield by them;
"mexmber" includes a perscn or registered
society Joining. in the application for the
registration of a society, end a person or
registered societly admitted to membership

after registration in sccordance with the
by-laws; -

SN

bt

"officer"' includes a chairman, secretary,
treasurer, member of coummittee, or other
person empowered under the by-laws to give
directions in regard to the business of a
regicstered society;

"registered society" means a co-operative
society registered under this Act;

"registrar" means the Registrar of

Co-operative Societies appointed under
section 2 of this Act.
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PART 2 - RECISTRATION

Appointment of 2, The Ministesrs mway appoint a person to be
registrar and Registrar oi Co-cperetive Socleties and may
assistant appoint persons to assist the regisirar,
registrars, and may, by order, confer on any such person

all or eny of the powers of the registrar
under this Act,

Societies which | e Subject te this kct any society for carrying

nay be registered, on &ny induvstry, business or trade in accord-
ance with co-coperative principles may be
registered under this Act,

Condition of 4L, (1) No society shall be registered unless -
registraticn

and name cf () it consists of not less than seven
registered persons each of whom is qualified
society, : to be a member in eccerdance with

section 23 of this Act; or

(v) et leest one of its members is a
registered scciety,

(2) Tiie word 'co-operative' shall form part
of the name of cvery registered society.

(#) The word 'limited' shall be the last word
in the name of & regietered society,

(4) Yo society shzll be registered under e nanme
vhich in the opinion of the registrar is
windesirable,

(5) ¥hen for the purposes of this Act a question
aricses &s to the gualificeticn of any person
to be a member of a registered society, such
question shall be decided by the registrar
vhcse declision shell be finel,

Application for 5. (1) For the purposes of registration en epplica-
registration, tion shall be mzdes to the registrar,

(2) The applicaticn shzll be mede in & prescribe
form and shall be signed -

(a) in the case of a soclety of which no
member is & registered society by at
least seven persons qualified to be
members in accordence with section 23
of this Act; and

(b) 4in the case of a society of which all
members are registered socileties, by
a duly autherised perscen on behalf of
every such registered society;

. (c) in the cese of a society whose memberst
censiste of one or more registered soc-
ieties and other members, by a duly
authorised person on behalfl of every
such registered soclety and by seven
such other members, or where there ere
less than seven by all of them,




Probationary 6.
Societies,
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(3)

(4)
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The applicstion shall be &accompanied by
copies ¢f the proposad by-laws of the
society, and the persons by vhom or on
whose behalf such zppiication is made

shgll furnish such information in regard

to the society as the registrar may require,
The by-lavs of & zociety shzll contein
provisien in respect of the matters
specified in the Schedule to this Act,

If the Registrar does nct see fit to
register a society he may, by notice in
writirg (herceinafter referred to as a
notice of deferment), defer registration
of that scociety subject to its compliance
with such conditions as shall be specified

by the registrar in that notice,

The registrar chall transmit the notice of
deferment 1o the perscns by vhom or cn whose
behalf applicaticn fer registration is made,

upject to

ions specified
iety in respect
te as a

AL votice ¢f delernent shall, s
this secticn and to any condit
in the notice, entitle the soc
cf which i1 is¢ issued to opera
refpistered society,

A society entitled to oper
sociely vnder subsection (3)
terned a8 probationary scciety and shall,
vhile entitled 1o operate as such, be deemed
to be z bedy corporate with perpetual
succession, end with power to hold property,
to enter into conirects, to institute and
defend suits end cther legal proceedings

and te ¢o all things necessary for the
purpeses of itg coustitution, The liability
of a probationary society shall be limited.

ate as a registered
7) ebove shall be
e

ipon the registration of a probationary
scciety under section 7, its certificete of
registration shall supersede its notice of
defernent wnich thereafter shall ceese to
have effect and the scciety chall be deered
for all purposes to have been registered
from the date on which its notice of
deferment was issued by the registrar,

The registrar may, in his discreticn, cancel
a notice of deferment in writing addressed to
the probationary sociely concerned and shall
so cancel a notice of deferment on the expiry
of two ycars from the date thereof if the
society is nct by then qualified for
registraticn; such cancellation shall, from
the daztc thercof, operate as e refusal to
register the society for the purposes of
section 7

..‘-/L}'
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Provided thoet such cencellation shall not
fiect ihe validity of any transactiion
entered inte by or with the scciety while
ite notice of deierment wee in force,

(7) V¥here the nctice of deferment of =z
probaticnary soclety is cencelled under
subsection {6) the registrar nay appoint
a person tc pe liquidetor of the society,

(&) Sections 10 (3) and (5) znd 32 to 42
inclusive shall not apply to a rrobdtionary
sociecty. -

(G) Bubiect to subsection (8), any reference in
lah including this Lct, te a registered
society within the mean ng of this Act shall,

nless the ccntext othervice remvﬁrw',
include & reierence ic a probaiionzary csocliely

(10)  The last four words in the name of every
protztionary society chell bc “promatiOHary
co-cperative gociety 1imited,

7. IT ihe re(ch”ar is satisfied that = "ociety‘¢
hes comp;;ed iih the provisions ol this Act -
ana that its p’opLsPQ %\‘Laﬁ’ are not
contrary 1o ithis Act or any cther lev, he
chall register the cociety and its by-laws,
in eppeal sheall lie in a prescribed marmmer

tc register a cociety within one

&
armneal
to the Minister ageinst the refuszl of the
ietrar
[ onm tre date of such refusal

B. On yepistretion a society shall become a body
corporate by the ne mc under which it is
“cbistercd with pe rpetual successicn and
with nower to hola preperty, to enter into
crrt*u,bk, to institute and defend suits and

other legnl proceedings, and to do all things
necescary for the purposes of its
nst¢tutﬁcn '

S. A certJch&pc of Ieglqtrd+1cn v¢grca by the
registrar shall be conclucive evidence that
the cociety and its by-laws therein
mentioned is culy registered, unlees it is
proved that the registration of the soclety
has been cancelled,

FART % - DUTIES AND FRIVILEGES OF SOCIETIES

10. (1) Subject to this Act any registered society -
mey amend its by-laws, including the by-law
which declares the name of the society.

000/5‘
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(2) No emendent of the by-laws of a registered
society shell be valid until the amendment
s been registered under this Act.

(3) 1f the registrar is satisfied that any
amendment of the by-~laws is not contrary
to this Act or any other law he shall
rTeglster the amendment, A registered
csociety may appeal in & prescribed manner
to the HMinister against the refusal of the
registrar to register any zmendment of its
by-lews,

(4) & chaunge in the newe of a soclety shell not

. affect any rights or obligations of the

ij soclety or of eny of its members or past
rnesbers and any legal proceedings pending

may be continued by or ageinst the society

under its nevi name,

(

N

) V¥hen ihe registrar registers an amendment
ol the bty-laws, he shalil issue to the
society & copy of the amendment certified
by him; which shall be cenclusive evidence

0o the t that the amendment has been

Ta
registered,

c
d

(6) In this section "amendment® includes the
maiing of a ney by-law ard the variation or
repcal of e by-law,

Address of 1. Every registered society shall have an

society, address, registered in accordance with the
rules, to which all notices end communica-
tiones may be gent, &nd shall send to the
registrar notice of every change of that
addrecss, .

Copy of Act, 12. Every registered society s=hall keep a copy
Rules, by-laws, of this Act and of the rules and of its
etc., to be by-laws and & list of its members open to
cpen to inspection, free of charge, et all
inspection, reasonable times &t the registered sddress

of the society,

Dieposal of 13. (1) A registered scciety which has as one of its
- produce to objects the disposal of any article produced
. or through & or cbtained by the work or industry of its
~ registered menbers, vwhether the produce of agriculture;
society, ) animal husbandry, ferestiry, fisherles,

g hendicrafts or otherwise, may provide in its
» - by-laws or may otherwise contract with its
‘ members -

(2) +that every member who producee any such
article dispose of the whole or any
specified amount, proportion or
description thereof to or through the
cociety; and

VAT




reation of
harges in
avour of
egistered
ccieties,

(v) +that any membter vhe iz proved, in
such mannmer 2s may be prescribed, to
nave ccmmitted a breach cf the by-
lawe or coniract =shall pay to the
spociety as liguidated damages a sunm
assessed in such wamner as may be
prescribed,

Ne contract referred to in subsection (1)
sh&all bz contested in any Court on the
ground cnly thet it constitutes a contract
in restreint of trade,

Subject to eny prior claim of the Govern-
mant on the preperty of the debtor and to
the lien of & landlord in respect of rent -
or sny money recovereble ag rent and in N
the czse of immovable property to any ‘o)
prior registered charge thereon -

(a) any debt peyable to a registered
soclety by a rmember cor past member
shall be a first charge on all
agricultural produce, felled timber
or osther forest prccuce, marine
produce, fish, livestoci, fodder,
egricultural, indusirial and fishing
implements, plant, machinery, boats,
teckle snd nets, raw naterials, stock-
in trzde end generally all produce of
labour and things used in connecticn
with production raised, purchased
or produced in whole or in pert from
eny lozn whether in money or in
goods given to him by the society;
provided that nothing herein containecy
shall effect the clzim of any bona
fide purchacer or transferee without
notice;

() any debt payable to a registered
housing society by a wember or past
member in respect of rent, shares,
loans or purchase money or any other
rights or amount payable to such
society shall be a first charge upon
his interest in the immovable property
of the soclety;

(¢) any outstanding demands not exceeding
in the aggregate ten thouesand vatu
per annum payable to a registered
socliety for the purchase of shares
in that society by a member or past
mender shall be a first charge on all
prcduce and other articles menticned
in paragraph (a) of that member or
past member;

Provided that any outstanding demend
for the purchase of euch sghares chall
be decemed to constitute a share of

the member under section 15,

e AT
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A registered eociety shall heve a charge
upon the shares or interest in the cepital
and on the depesits; dividend, bonus or
profits pay&ble to sny menbter in respeci of
any debt due from him to ilhe soclety and
mey set off any monevs credited ox payable
to & memnber in or tewards peynent of

any such debt,

In subsection {1) the reference to '"member"
includes a reference to a past member &nd
the estate ¢ a deceased member,

Subject tc section 1% the share or interest
of a menbker in the capital of 2 registered
society =shall not be lisble tc attachment

cr sale under any decrce or order of e court
in respect of any debt or 1lisbility incurred
by such nmember, and neither his assignee in
ingolvency nor trustee in bankruptcy shall
be euntitled to, or have any claim on, such
share or Jntercst;

190

Frovided that vhere 2 soclety is dissolved

¢ and interest of eny member who has
iudiceted e bunkrupt shelil be vested
stee_in bpankruptey.

On the deatih of & xmewmber there shell be no
transfer by inneritence ol tke shares or
interest o1 the cdecemsed member in a
regisitered sccietvy; but the csociety may
transfier his share or interest to a perzon
nominated in sccerdence with the rules made
in this berzlf, cr, if there is no percon
o nonlneted, to scuch person es shall eppeer
to the committee to be the legel reoresen-
tative of the deceaszed, or mzy pay to such
nomince or legsl representative, as the
case nay be, a sum representing the value
of such_member's share or interest, &s
eccertained in sccordance with the rules

or by-laws;

Frovided that the society may iransfer the
share or interest of the deceased member

te such nomince or legeal representetive, as
the case may be, being qualified in accordanc
with rales znd bv-laws for membership of the
society, or on his applicetion within =ix
months of the desth of the deceased nember

to any person speciiied in the spplication
vho is o guelified,

A regisiered society shall pzy all other
nonevs due to the deceased member from the
society to such nominee or legal
representztive as ithe case mey be,

.o /8.
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The receipt of any minor or guardizn for
money paid to him 1n asccordance with this
cection shzll be a li'C‘EFu CLCPMCYBS of
the 1iability or Lr sgciety in respect of
that money,

Any register cor list o menbsrs kept by a
registered scciety shall be prima facie
cvidence of any.of the fellowing perticulars
entered iherein -

(a) the date at which the name ol any
percon was entered in such registe:x
or list &s a menber;

(b) the date at which eny such person
cecaced to be « menmber,

A ccpy of any entry in a bock of a regisiere
cociety regularly kept in the course of
business chall, if certified in a prescribed
manner, he received in any legal proceedings
civil or criminal, as prima facie evidence
of such entry zrd shall be admitied as
evidence of the matters, transactions and
accounts therein rccorded in every case vher
and to the same extent as, the original
entry is admissibdle,

No ofiicer of a registered society chell,
in any legzl proceedings to which the
society iz not e party, be compelled to
produce any of the society's books, the
contents of which can be proved under
subsection (1), or to appear as a witness
to prove any matters, transactions or
accounts therein recorded; unless the
court for special reasons so directs,

’ ..I/g‘
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malgamation 21,
r transfer
f societies,

ivision of 22,
ocieties,

(2)

(1)

Any two or were registered societies may,
with the approval of the registrar, by a
resolution pessed by a three-fourths majority
of the members present et a special general
meeting of each such society held for the
purpose, amalgamate as a single society;
provided that each member has had clear

15 days' written notice of the resoluticn

and the date o the meeting. Such an
amalgamztion may be effected without a
dissolution, cor a division of the funds,

of the emalgamating societies, The
resoluticns of the societies concerned shall
cn such amwalgamation be a sufficient
conveyance to vest the assets and liabilities
of the amalgamating societies in the
amalgamated society,

Any registered society may by & resolvution
passed in accordance with the procedure laid
down in csubsgsecticn (1) transfer its assets
and liabilities to any other registerea
society which is prepared to accepti themr;

Provided that -

(a) 'where any such emalganation er irensfer
of assets and lisbilities involvesg the
transfer of the lizbilities of &
society to any other society, it will
not be made without giving a three
ncnths! notice in writing to the
creditor of both or all such societies;
and.

(b)Y if z creditor of any of the societies
concerned objects to such amalgamation
or transfer, and, gives vwritten notice
to that effect to the society concerned
one month before the date fixed for
such amalgametion or transfer, the
amalgamation or transfer chall . not be
made until the dues of such creditor
have been czatistfied.

Any registered society may, with the approval
of the registrar, by a resclution passed by
a three-fourths majority of the members
present. at & special general meeting of the
society held for the purpose, divide itself
into two or more societies, provided that
each member has had clear 15 days' written
notice of the resolution and the date of
the meeting. The resolution (hereinafter
in this section referred to as & preliminary
resolution) shall contain proposals for the
division of the assets and liebilities of
the scciety among the new societies in
which it is propesed to divide it and may
prescribe the area of operation of, and
specif{y the members who will constitute,
cach of the new societies,

'../100
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(2) A copy of the preliminary resolution shall
be cent to all the members and creditors
of the society, A notice of the recolution
chell also be given 1o all other persons
whose interests will be affected by the
divicion of the society.

(3) Any member of the scciely may, notwith-
standing any by-law to the contrary, by
notice given tc the scciety within three
months of his receipt of a copy of the
resolution, intimate his intention nct
tc become & member of any of the new
societies,

(4) Any crediter of the society may, notwith-
stending any agrcewmcent to the contrary,
by notice given to the society within the
said pericd intipzte his intention ito demand
a2 return of any amcunt due to him,

@)

(5) Einy other perscn vhose interest will be
affccted by the division may by notice
given to the scciety object to the division
unless his claim is satisfied,

(6) ATter the expiry of three months from ihe
receipt of the preliminery resolution by all
the members and creditors of the society
e¢nd of the nctice by other persons mentioned
in cubsection (2) ancther specisl general
meeting of the society, of which at least
clear 15 cays' notice shall be given to
members, shall be converned for considering
the preliminary resoluticen., If, at such
meeting the preliminary resolution is
confirmed by a resolution passed by a
majority of not less than two-thirds of the
menbers present,. either without changes or
with such changes as in the opinion of the
registrar are not material, the registrar
may, subject to subsection (9) of this
section and to section 7 register the
new societies and the by-laws thereof. On
such registration the registration of the old
society shall be deemed to have been cancelled
and the society shall be deemed to be
dissolved from the date of such cancellation,

o

(7) The opinion of the registrar as to whether
the changes made in the preliminary
resolution are or are not material shall be
final &nd no appeal shall lie therefrom,

Y A
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At the special general meeting referred to
in subsection (6) provision shall be made
by another resolution for -

(i) repayment of the share capital of all
the members who have given notice
under subsection (3);

(ii) satisfaction of the claims of all the
creditors who have given notice under
subsection (4);

(i1ii) satisfaction of the claims of such cof
the other persons who have given
notice mentioned in subsection (5)
as the registrar decides or securing
their claims in such manner &s the
registrar directs; .

Provided that no such member or creditor or
other person shall be entitled to such or
repayment or satisfaction until the
preliminary resolution is confirmed as
provided in subsection (6),

If within such time as the registrar considers
reasonable, the share capital of the members
referred to in subsection (8) 1s not repaid

or the claims of the creditors referred to in
that subsection are not satisfied, or the
claims of the other persons are not satisfied
or securad as provided in subsection (8) (iii),
the registrar may refuse to register the

new societies,

The registration of the new societies shall
be a sufficient conveyance to vest the assets
and liabilitiecs of the original society in
the new societie’s in the manner specified in
the preliminary resolution as confirmed under
subsection (6).

PART 4 — QUALIFICATION AND RIGHTS OF MEMBERS

Qualification 23,
for membership,

Members not 24,
to exercise

rights until

due payment

made,

In order to be gualified for membership of a
registered society a person, other than a
registered society, must be 18 years of age,

No member of a registered society shall
exercise the rights of a member unless or
until he has made such payment to the society
in respect of membership or acquired such
interest in the society, as may be prescribed
by the rules or by-laws,

c--/12
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25. Except with sanction of the registrer, no
person chall be a member of more than cne
registered society whose principal object
1s to grant loans to its members,

26. : No member of a registered society shall
have more than cne vote in the conduct of
the affairs of the society;

Provided that -

(a) in the case of an equality of votes
the chairman shall have a casting vote;

(b) in the case of societies of which a
registered society is a member that
society may have such voting pcowvers
as are provided in the by-laws of the
scciety of which it is a memter,

27. A registered society which is a meuber of
any other registered csociety may appoint
any cne of its members as its proxy for the
rurpcse of voting in the cconduct of the
affeirs of such cother registered society.

-

28, No member, other than a registered society,
shall hold more than one-fifth of the share
capital of any registered society,

29. The trensfer or charge of the share or
interest of a member or past or deceased
member in the capital of a registered
society shsall be subject to section 28,

PART 5 ~ PROFERTY AND FUNDS OF REGISTERED SOCIETIES

30. (1) A registered society shall not, except as
provided in section 32, make any loan to
any person other than a member;

Provided that, with the consent of the
registrar, a registered society may make
loans to another registered society,

(2) Except with the permission of the registrar,
a society shall not lend money on the
security of any movable property other then
prcduce or geods in which the society is
suthorised to deal,
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Deposits and T3,
'loans received

by a registered

' society,

‘Restrictions 32,
2™ other
L ransactions

with non-members,

' Investment 33,
of Funds.

Disposal of 34,
profits,

(1)

(2)

(3)

-

The Minister may, by general or special
order, prohibit or restrict the lending

of money on mortgage of any description of
imnovable property by any registered
scciety,

A registered society may receive deposits
and loans from persons who are not members
only to such extent and under such condition
as may be prescribed,

Without prejudice to sections 30 and 31, the
transactions of a registered scciety

with persons other than members shall be
subject to such prchibitions and restrictions
25 may be prescribed, :

A registered society may invest or deposit
its funde -

() with any bank or person carrying on
the business of banking approved for
this purpose by the registrar; or
(b) in eny securities issued or guaranteed
by the Government; or

with any other registered society
approved for this purpose by the
registrar; or

(c)

(d) in any other mode approved by the

. registrar,

Not less than one-fourth, or such other
part as the registrar may approve, of the
net profits of a registered society made
during every year and audited under section
36, chall be carried to a fund called the
statutory reserve fund,

The statutory reserve fund may only be
appropriated by a registered society in such
manner, to such purpose and subject to such
conditions as may be prescribed,

The remainder of the profits mentioned in
subsection (1) and any profits of past years
availeble for distribution may be divided
among the members by way of dividend or
bonus, or allocated to any funds constituted
by the society, to such extent or under such
conditions as may be prescribed or es are
provided for in the by-lews of the society,

. ‘ AT
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Any registered scciety may with the approval
of the registrar, sfter the appropriate part
of the net profits has been carried to the
statutory reserve fund, contribute &n amount
not exceeding 10 per cent of the remainder of
the net profits to any charitable purpose or
to a common-good fund,

PART 6 — AKNUAL RETURNS,AUDIT AND IKGUIRY

Annusl returns, 35, (1)

(2)

- Audit, 36, (1)
(2)

(3)

Power of 37 .
registrar_to

inspect

socleties!

books etc,

Every registered society shall, within three
months of the end of its finencial year, send
to the registrar a return in a prescribed
form containing such particulars relating to
its affairs for that yeesr as may be preszcribe
together with a cepy of its balance sheet and
profit and loss account for that year,

Every registered society =shsall supply free
of charge to every member or other person
having interest in the funds of the society
vho applics for it a copy of the latest
return together with a copy of its balance
sheet znd profit ard loss account,

The regisirar shall eudit or cause to be
zudited by a person autherised by him in
writing the accounts of every registered
societly at least once in every year,

The eudit shgll include an examinaticn of
overdue debts, if any, and a valuaticn of
the @ccets and liebilities of the registered
society,

The registrar end every other person appointe
to audit the zccounts of a society shall have
pover when necessary -

(a) to summon in the ccurse of the audit
eany officer, agent, servant or member
cf the society who he has reason tc
Lelieve can give material information
concerning any transacticn of the societ
or the management of its affasirs; and

(b) to reguire the production of any book or
document relating to the affairs of, or
any cash or securities belconging to,
the society by the officer, agent,
cervant or member in possession of such
book, document, cash or security,

The registrar, or any person authorised by
bim in writing, shall at all timec have
access to all the books, accounts, papers
end securities of a registered society, and
shall be entitled to inspect the cash in

<. /15,



Inquiry and
nspection,

S

(2)

~
(1}
~

(4)

- 15 -

hand; and cvery officer of the society
hall furnish such informaticn concerning
the Transactions and vorking of the society
&s the person raking csuch inspection may
require,

<
=

The registrsr may, when he thinks fit

to do sc, hold an inquiry or direct some
person authorised by him in writing to heold
an inguiry into the constitution, working
and financial condition of a registered
society; and all officers and members of
the society shall furnish such information
concerning the affairs of the society and
produce the cash in hand and sguch books,
accounts, pepers and securities of the
scciety as the registrar or the person
holding the inquiry may recquire,

The registirar shall hold or direct to be
held the inguiry mentioned in subsecticn (1)
whenever he is reguested teo do so by =&
rajority of the members of the committee or
by not less than one-third of the members
cf the regicstered society.

The registrsr shall, on the application of
a creditor c¢f a registcred society, Iinspect
or direct scme person authorised by him in
writing to inspect the books of the societly,
if the eppiicant -

(2) proves that en ascertained sum of
money is then due to him and that he
bas cdemanded payment thereof and has
not received satisfaction within a
rezsonable time: and

(b) deposits with the registrar such sunm
as security for the costs of the
proposed inspecticn as the registrar
may require,

The registrar shall communicate the results
of any such inspection to the creditor and
to the society into whose affairs inguiry
has been made,

Where an inguiry iec held under subsection
1; or an inspection is made under sgubsection
3) the registrar may apportion the costs

or such part of the costs as he shall think
right, between the registered society, the
menbers dermanding en inquiry, the officers
or former officers of the scciety, &nd the
creditor, if any, on whose applicetion the
inquiry waz held,
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Any sum awverded bty way of cests agelinst eny
society or person uncer this csection may be
recoverca, on application to a magistrutes!
court having Jurisdictiocn in the place where
the registered office of the cociety is
situvated or the person resides or carriecs

cn businecs for the time being, in like
manner as a fine imposed by the court,

PART 7 - DISSCLUTIOH CF A REGISTERED SOCIETY

Cenicellation of
registration of
goclety,

The registrar may by order in writing cancel
the registration of any registered society -

(a) if at eny time it is proved to his
catisfzction that the number of members
of the society nhass been reduced,
in tlie cezse of & scciety Ior the time
beirg consisting sclely of registered
sccieties, to lecs then iwec or, in any
cther cace, to less than seven; or

(b) that the registration was obtained by
fravd or mistake: or

(¢} that the sccieiy has ceased to exist; or
{¢) at the reguest of not less then three-

fourths of the neabers of the society: o

3

(e) with the approvel of the Minister -

{i) if after an inquiry or inspection
under secticn 38 he i3 satisfied
that the society ought to be
digsolved: or

(ii} on proof *to his satisfaction that
the soctety exists for an illegal
purpese, or has wilfully end
after notice from the registrar
viclated any provisions of this
Act.,

Not less than two months' ncotice in writing
specifying briefly the ground cf the
provosed cancellation chall be given by the
registrar to a society before its
registration is cancelled otherwise than
under subsection (1) (d).

If vefore the expiry of the pericd of such
notice the society lodges an appeal under
secticn 40 then the registration shall not
be cancelled tefcre the date of the
determination or abandonment of the appeal,
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Appeal against |

order to cancel
registration.

Effect of
cancellation.

Liquidation
of society.

Liquidator's
powers.

40.

41.

42,

L3,

(4)

(1)

- 17 -

Where the registrar makes an order for the cancellation
of the registration of a society under this section he
may make such further order as he may think fit for the
custody of the books and documents and the protection
of the assets of the society until the order cancelling
registration takes effect.

A registered society may appeal against an order under
section 39 to the Supreme Court in such manner and
within such period of time as may be prescribed by
Order by the Judicial Committee.

Where the registration of a society is cancelled by an
order under section 39 the society shall cease to exist
as a corporate body from the date on which the order
takes effect;

Provided that where a liquidator of a registered
society has been appointed under section 42 -

(a) the society shall continue in existence as a
corporate body until there has been lodged with
the registrar a certificate signed by the
liquidator that the affairs of the society have
been completely wound up and that all the property

of the society has been duly conveyed or transferred

to the persons entitled thereto; and

(b) any rights conferred on the society by or under
sections 14, 15 or 16 shall be vested in the
liquidator.

Where the registrar makes an order for the cancellation
of the registration under section 39 he may appoint a
person to be the liquidator of the society.

A liquidator appointed under section 42 shall, subject
to any limitations imposed by the registrar under
section 44, have power to -

(a) determine from time to time the contribution to
be made by members and past members or by the
estates of deceased members of the society to its
assets;

(b) appoint a day by notice before which creditors
whose claims are not already recorded in the books
of the society shall state their claims for
admission or be excluded from any distribution
made before they have proved them;

(c) decide any question of priority which arises
between creditors;

.../18.




(a) institute and defend suits and other
legal proceedings on behalf of the
sccietly by his name or office;

(e) decide by what persons and in what
proportions the costs of liquidation
are 1o ve borne;

(f) give such directions in regard to the
collection and distributicon of assets
as may be necessary in the course of
winding up the scciety;

{g} =subject to the aypproval of the registrar
compromicse any claim by or against the .fy
sccletly;

(h) c&ll such general meetings of members
ac may bLe necessary fcor the proper
conduct of the liguidation;

(i) teke possessicn cf ithe books, documents
end acssets of the society;

(3} =ell tre property of the society;

(k) decide &ny cuestion concerning the
liability of the present or past
mexbers or the estetes of the deceased
meibers to contribute for the payment
of debls and liabilities of the society
and the expenses of winding up as
provided in section 47;

(1) carry on the business of the society 2)
so fer as mey be necessary Jror winding
it up beneficially:
provided that nothing herein contained
shall entitle the liquidator to make
gny loan; znd

(m) errange for the distribution of the
assets ¢f the society in a convenient
rmanner when a scheme of distribution
has been approved by the registrar,

(2) Subject to such rules as may be made in this
behalf, a liquidator appointed under this Act
shall, in so far as it may be necessary for
carrying out his functions, have power to
summon and enforce the. attendance of parties
and witnesses and to compel the production of
documents by the same means and (so far as
may be) in the seme manner as provided in the
case of a magistrates' court,
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Aiquidation,
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44,

45,

46,

(1)
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A liguidator shall exercise his powers
subject to the guidance and control of the
registrar, who may -

(a) rescind or vary any order made by a
liguidator end make whatever new
order is required;

(b) remwove a liguidator from office;

(¢) call for books, documents and assets
of the society;

(d) by order in writing 1imit the powers
of a liquidator under section 43;

(e) require accounts to be rendered to him
by the liquidator; :

(f) procure the auditing of the liquidator's

accounts and authorise the distribution
cf the asseéts of the society;

(g) make an order for the remuneration of
the licuidaztor.

An order made by a liquidetor or by the

- registrar under section 43 or 44 shall be

enforced by any court having Jurisdiction
over the place where the registered office
of the society is situated in like menner
as a decree of that court,

In the liquidation of a society vhose
registration has been cancelled the funds,
including the reserve fund, shall be
applied first to the costs of liquidation,
then to the discharge of the liabilities
of the soclety, then to the payment of the
share capital and then, provided the by-
lews of the society permit, to the payment
of dividend at & rate not exceeding 10 per
cent per annum for any period for which no

~disposal of profits was made.
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(2) When the liguidction ¢f 2 society has been
closed and any creditor of that socicety hag
not claimed o»r has received what is due Lo
him uncer the scheme of distribution,
actice of the closing ¢f the liguidation
shall be pubiished in the Cazette; and, 31}

. claimg apainst the funds of the society
shali lapse efter twe years {rom the date
of rhe publicastion of the notice.

(3} Any surpius rvemaining after the applicaticn
of the funds to the purposces specified in
gubsection (1) shall not be divided among

- the members but shall be devoted tc any

object described in the by-lawe of the

gacicty whose registration has been cancelled.
A

and, vitere n2 such object is so described,
¢hzll be deposited by the repicstrary in a
bank or with a registeved socliety, until
such tinme as ancther society cperating in
the gome zrea shzll have been registered

)
E . R
when such curplus thzll be trensfevred to
such 11ew sutictly the purpose of forming
its

: s
reserve hana;

\
same arez is registered within a period of
three years from the dote of the publicatien
of the notice under subsccetion (23, the suaid
surpinig ray be used by the registrar fer any
co-operstive purpose ail his discretion.

Lizbilitvy of 47. (1) VWherce a vegistered society is wound up in
members on pursuance of nection 3% the liability of
dissolution. a present or past menber to contribute for

payment of the debts and ligbilities of
the zocicty., the .2xpenses of winding up,
znd the adjustment of the rights of the
centributeries ameng themselves, shall be
qualificd as follows -

(a) no person who has ceased to be a
member two or more vears before the
date of the order of the registrar
under scection 39 shall be liable to
contribute;

(b) no persen shall.-hbe lizble to contribute
in respect of any debt or liability
contracved after he cecased to be a
member; :

(¢c) wo person who is not a member shall be
liable to contribute unless it appears
to the registrar thst the contributions
of the prescnt members ave insufficient
to satisty the just demands on the
society;

.
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icd)

"

i contviburion shall be required

T any persan €xceeding the amount,
' oeny, vnpaid on the shares in respect
£ which he gs liable as a Past or
Present membery,

IR

(2} Subsection (1) shell apply in relation to
the estate of - deceaced member cr of g

, PeTEOn who at t(he tirie of hig death was a

Past member ag it applies to 2 present or

Past member as the case may be.

£33 - —‘T’ ) \'yAr'- il Y- ATT A "‘l_)':
PART & “_b\RChnLC:mﬁﬁg_iflnCanNz

-

; . .
Registray may.. 48. (1) ¢, in the courge of an audit,-inquiry or
o< er repayment inspection or the'uinding—upqof @ Teglistered
. Testorsticon s0C 1 ¢ 4ppesars that any money or other
Pf Property duye I s due to the society fron any
0 a sceicty, PeYson wrno has taken part in the sctting up
- CT management of the society or from any
ast cificer of the sGciety, the
gt Tay, of his own motion or upon
} PPlication of the committee or the
iaquj 1¥ Ccreditor or contributory
f the society, oxamine the conduct of any
uch person angd m2ke an crder reguiring him -

=
"
I

el
2
T
=
.
e

{2) o repay such woney oy Part thercof
with such interest gs the registrar
thinks Just;

(bl to restere such orher Property or narg
thereof; or .
\ {c) to Pay to the Ssocicty such sum ds the

registrsr thinks just by way of
Compensation.

Fefore meking any sucdh order against any
Persan the registyar shall give that person
an opportunity of being heard ang of showing
céuse why such grder should not be made

(2)  Vhere an order under subsection (1) has not
: been coemplied with, 2ny money or pProperty
; : entioned therejp 3y be recovered by the
| gociety on application to the Mmagistrates!
court having Jurisdiction in the area in
which the registered offjce of the society
is situated or in which the Person against
whom the order was made resides or carries
on business, g though it were & fine
imposed by such court,

(3) Nothing done in pursuance of subsections (1)
, or (2) shall bar the institution or main-

| tenance of 3 prasecution of any person in

[ respect of any offence,
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Attachment
of property.

Appeal sgainst

order uncer
section &49.

Determination
of disputes.

A/

49,

ietrar is satisfied that any
person, with intent to avoid or delay the
execution of any crder made against him
under section 43 or 48 or of any decisicn
given in a dispute referrcd to the registrar
or to sny arbitrators under this Act, is
about to dispese of the whele or any part
of his property, the registrar may, unless
adequote security is furnished, crder the
conditionezl uLtaLhmenL of such preoperty,
and such attachment shall have the same
effect as it made bw thz court.

Where the reg

ANy perscn ag gile 'ed by sny order of the
registrar made under cection 49 may appeal
within 21 days frcom the date of such order
to the court of competent jurisdiction;

3

~

~

Freovicded that, unless the court otherwise
deccides, the Takir& cf such appeal shall
nct prevent the enforcement of the order
”anxﬂ& the determination ¢f the eppeal by
the court.

b

-

1ON CF DLSPUT

[‘1
L 'n
)—c

(1)

~—

lhiing the business of a
Tig -

past members and perscns
past membears

() amcng menbers,
cleiming tiloqgh menbers,
and dzceuh°o members,

{b) between any-perscn menticned in
par3~raph {a) and the ccc*ety, its
committce, or any cofficer of the
soclety,

(c) bLe
and any

tween the society or its committee
officer of the scciety: or

(d) between the society and any other
registered society;

such dispute shall be referred to the
registrar for decision.

A claim by a registered scciety for any
debt: or demand due to it from a member,
past member or the nominee or legal
representative of & deceased member, shall
be decmed to be o dispute touching the
business of the society within the meaning
of this subsection.
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ase stated

A decision of the registrar under
subsection (1), shall be final, and shzll
be enforcecable in like manner as a judgment
cf the cceourt.

Notwithstanding anything contzined in
secticn 51, the registrar, at any time
when proceeding to a decision under this
Act, or the Minister, at any time wvhen
an appeal is made to him against any
decicion of the registrar under this Act,
may refer any question of law arising out
of such decision for the opinion of the
Supreme Court. The cpinicn of the
Suprem2 Courl given on such guestion
shall be final.

:
:
a
:
1
.
¥

The Minister may by order make such rules
as wey be necessary for the purpose of
carrying cut or giving effect to the
principles and provisions of this Act.

52.
PART 10 - RULES
53. (1)

(2)

In particuler, and without prejudice to
the generality of the power conferred by
subsection (1), such rules may -

(a) prescribe the forms to be used, the
- feex to be pzaid and conditions to be
complied with in applying for the
registration of a society and the
procedure in the matter of such
application;-

(b) prescribe the conditions to be complied
with by perscens applying for admission
or admitted as members, and provide
for the election and admission of
members from time to time, and the
peyment to be made and interest to be
acquired before exercising rights of
membership;

... /24,




(e).

(3)

(k)

prescribe the extent to which a -
registered society may limit the )
nucber of its members; £

provide for the withdrawel end expuleion
of members and for the peyments to be
nede to members who withdraw or are
expelled, and for the liabilities of
past members;

provide for gereral meetings of members
and fcr the procedure at such meetings
and the povers to be exercised by such
mectings;

provide for the zppecintment, suspension GB
and removel of the mexbers of the
cormittee and oiher officers, snd for
the procedure at meetings of the
coxmittee, and for the powers to be
exercized and the duties to be performed
by the committee and other officers;

regulzte the menner in which funds nay
be raicsed by means of cheres or
Cetentures or otherwise;

prescribe the conditicns to be observed
by a registered society applying for
firanciel assistance from the Government;

prescribe the payments to be made, the
conditions to be complied with, the forms
of the bonds, 1lnstruments or other %
documents to be executed by members o
applying for loans or cash credits, the
period fer which loans may be made or
credits granted, and the maximum amount
which may be lent and the paximum credit
which may be allowed to individual

menbers with or without the consent of

the registrar;

provide for the mode in which the value
of the interest of a deceased member or
a menber who has become of unsound mind
and incapable of managing his affairs

shall be ascertained and for the ;
nomination of:-a person to whom such ;
interest may be paid or transferred;

provide for the formation and the
maintenance of reserve funds, and the e
objects to which such funds may be v
applied and for the investment of any e
finds under the control of a registered
society;
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(1) prescribe the cenditions under which
profits may be distributed to the
mentbers of the society and the maximum
rate of dividend which may be paid by
societies;

. {m) prescribe the accounts and books to be
kept by a recgistered society, and for
the periodical publication of a balance
sheet of a registered society:

(n) provide for the audit of accounts of
registered societies and for the
charges, if any, to be made for such
audit and provide for the levy of
contributions from all or any registered
socicties to a fund to be used for the
audit and supervision of societies and
for the promction of the co-operative
movemznt and provide for the adminis-
tration of such & fund;

(o) provide for the formation and
maintenance of a register of members
and of a register of shares;

(p) provide for the inspection of documents
and registetrs at the registrar's office
and the issue of coples of such
documents or registers and the fees
therefor.

(3) The Judicial Committee shall by order

prescribe the forms to be used, the fees
to be paid, the procedure to be observed
and all other matters connected with cor
incidentsl to the presentation, hearing
and disposal cf appeals under this Act.

PART 11 - MI1SCELLANEQUS

Powers to exempt 54.

any society from
requirements as
to registration.

. Power to exempt 55.
- societies from
provisions of
the Act.

Notwithstanding anything contained in this
Act, the Minister may, by special order in
each case, and subject to such conditions

as he may impose, exempt any society from

any of the requirements of this Act as to

registration.

The Minister may by genecral or special
order exempt any registered society or
class of societies from any of the
provisions of this Act, or may direct
that such provisions shall apply to any
soclety or class of societies with effect
from such date or with such modifications
as may be specified in the order.
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power to exempt 56.
from stamp duty

and registration
fees.

Provision for 57. (1)
“school

co-operatives:.

(2)
Dissolution = 58. (1)
of committee.

Nt

- 26 ~

The Ministér_méy by order exempt any .
registered sociely or class of registered

societies -~

from'any'stamp_duty‘with“which' .
{nstruments executed by or On behalf

of a registered society, oY by an
officer or member, and relating to

the business of such soclety, or any
class of such instruments are chargeable;

{a}

(b) from any fee payable on the

i registration
under this Act. '

Notwithstanding anything contained in this
Act -
(a) no school co-operative soclety shall
be registered except with the written
consent of the Minister acting after
consultation with the Minister .
responsible for education;

(b)Y section 23 which prescribes the age
qualtification for membership of a
registered sociely shall not apply in
relation to a school co-operative
society. ' :

In subsection (1) the expression 'school
co-operative society' means a soclety
trading in accordance with co-operative
principles ostablished within a schoel for.
general education or similar educational
institution whose membership 1s restricted:
to pupils and members of the staff of such
school or institution. . .

if the registrar is satisfied that the
committee of a registered society 1s mnot
performing its functions in a proper and
businesslike manner and, . that in the
circumstances of the case, it is fit for
him to do so he may by order in writing -

(a) dissolve the cqmmittée; and - -

(b) direct that the affairs of the society

‘shall be administered by'a persom - 7~
i appointed by him for that purpose. .
Befofé,thé:hakiﬁgﬂof an.brdéf ﬁﬁdéf . N
subsection (1) the registrar shall -

(a) notify the committee of his fntention |

to make such an order and give the

committee an adequate opportunity‘to'.f
state its case; and
..“:)‘27-



(€)

(7)

(8)

- 27 -

(L) if not satisfied with any objections
made by the committee to the meking of
such crder, suuwwon a general meeting of
the members of the society to hear any
views exprescsed thereat concerning the
making of such order,

tny member of ithe committee aggrieved by the
order niade under subsection (1% may appeal
within 21 deys from the date of that order
to the Minister whose decision shall be

- final,

Every direction referred to in subsection
(1) (b) shall have effect for such period
not exceeding tvo years as chall be
specified in the order containing such
direction; ' ,

Prcvided that the registrar may from time
to time by order extend that period, so
however, that the aggregate period during
wnich the direction shall have effect shall
not exceed four years,

Subject tc the general supervision of the
registrar the person appointed to administer
the affairs of the society shell have z1l
the powers and functions conferred on the
commitiee wunder this Act &nd under the
by~laws of the scciety, and shall, in so far
2s 1t shell be practicable, arrange for the
electicn cr appointment of a mew committee
of the scuciety before the expiry of the
order referred to in subsection (1).

The registrar may fix the renunerestion psyable
to the person eppcinted as aforesaid and such
renuneration together with any expenses
properly incurred by such person in the
rur:agement of the effeirs of the society

shall be pzid cut of the funds of the society,

If & registered society is indebted to a
bark no order under this section shall be
made by the registrer without the bank being
consulted on all particulars of the intended
order,

Nothing in this section shall &ffect the

power of the registrear to cancel the
registration of the society under section 39
or to hold an inquiry or inspection under
section 37 or 328,
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Special 59,
committee

mexmbers of

national and
secondary

societies,

(2)

(4)

(5)

- 28 -

The Minister may app
special menber of the
national scciety or ondary society
if such society is in receipt of

financial assistance from the Government or
if the Minister considers such appointment
to be Jjustified in the interest of the
national eccnomwy,

For ithe purpose of subsection (1) a scciety
shall be deemed to bte in receipt of
financial acscistance from the Government -~

(a) if within the three years immediately
preceding the making of such appointment
the society has received any grant of
meney Irom the Govermment;

(b) 4if any money has been lent to the
soclety by the Goverrnment and has not
teen repaiqg;

(¢) 4if any lcan made to the scciety has
teen guaranteed by the Govermment and
either the guarantee is still cut-
standing or the gurarsntee has been
hencured by the Government and the
socciety has not paid to the Government
a1l sums, ihcluding any interest thereon
paid by the Government under the terms
cf® the guarantee,

The number of speciel members appointed under
subsection (1) shall not exceed one-third

of the number of other members (including
the chairman and vicetheirman, if any) of

the committee; where the number of the member
is not divisible by three 'one third' shall
mean the nearest .integer below cne-third.

An appointment made under subsection (1)
shall continue in force until it is
determined by the HMinister,

& special member appointed under subsection
(1) pay require that any decision taken by
the committee of which he is a member or by
the general meeting of the national or
secendary society concerned cshall not have
effect until it has been approved by the
Minister and any decision in respect of
which such requirement has been made shall
be of no force or effect and shall not be
acted upon until the Minister bas signified
his approval thereof.

In addition to the power referred to 1n
subsection (5) a special member shall have
the same povers, rights and functions as
any other member of the committee to which
he has been appointed.

.o f29.




H’(\
E! i
:

General offences 60,
by socileties etc,

E

T e ST T TR Wl

Offences by 61.
societies to
be also offences

by officers etc.

3
Z
:
t
z
-
3
:
4

- 29 -

In this sectiion -
(a) 'netional suciety' mesns a registered
society cf which all members are
secondary sccieties with similar objects
eand which has been formed by such
secondary societies to represent them

on & national lecvel;

(b) 'secondary society' means a registered
society cf wvhich all members are
registered societies and which has

bheern forwmed to facilitate the operations
cf the member societies in accordance
with cc-operetive princlples,

If any registered society, or any officer or
nemnber thereof, or any other person -

(a) failsz to give any notice, send eny
return or other documen t do enything
or zllovw anything to be dore which
that society, officer, member or other
person is by this Act required to give,
send, do cr sllovw to be done, as the
cese may be; or

viifully neglects cr refuses to do any
act, or to furnish any information,
reguired for the purpcses of this Act
by the registrar or by any other person
avthcerised under this Act, or does
enything forbidden by this Act; or

N
=g
N~

{c) mwakes a return required for the purposes
of this £ct, or wilfully furnishes
informa tlon so required which is in any

respect false or insufficient;
P ]

thet society, officer,member or other person,
as the case may be, shall be lieble to a fine
not exceeding 10,000 vat

Every offence committed by a registered
society under this Act shell be deemed to
have been also committed by every officer
of that society bound by the society's
by-laws to fuifil the duty of which that
offence is & breach or, if there is no such
officer, by every member of the committee
who 1is nof proved to have been ignorant, or
to have attempted to prevent, the commission
of that offence,.
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Punishment 62.
of fraud or
micappropriation.

Restriction 63.
of the use

of the word
‘co-operative'.

Continuing G,
offences.

(o]
(]
.

Repeal and
saving.

(2)

(1)

(2)

Subjecct to subsection (Z), any perscn who
chtsins posscession by false representstion
of anv preperty of a registered scciety

or, heving any such property in his
possession, withholds or misapplies it to
purposes which are not auvthorised by the
society's by-laws or which are not in
accordance with this Act, shall be liable -

(a) to a fine not exceeding 20.000 vatu; snd

{(b) to be ordered to deliver up that
property oy to repay all moneys
improperly eapplied,

and, in defzult of such delivery or repayment
or of the payment of any such fine, tc .
imprisoument for s term not exceeding three
months.

I1f en proceedings under subscction (1) it
is not proved that the perscn charged acted

with any fraudulent intent, he may be
ordered to cdeliver up any property belonging
to the scciety oy to vepay &ny rmoney
improperly applied but shall not be iiable
to convictinn wunder that zubsecticn.

-

sen other than @ registercd society
trade or carry on business under a

r title which includes the word
‘co—opersrive' or any word derived therefrom.

Any person contravening section (1) shall be
liable to ¢ fine not exceeding 10.000 vatu.

Every act ¢or defzult under this Act
constituting an offence shall constitute
a new offence in every week during which
it countinues.

The Co-operzatives Jeint Regulation No. 11 of
1962 is hcereby repealed.

Subiject to subsecticn (3) any society which
at the date immocdiately before the coming
into coperation of this section was registered
under the said Joint Regulation shall be
deemed to be reglstered under this Act and
the by-laws of such cociety shall likewise

be deemed to be so registered.

Lvery society referred te in subsection (2)
shall within a period of two years of the
date of the coming into cperation of
scction 6, or such leonger period as the
repistrer ray allow, a2mend its by-laws to
cuch extent =s may be necessary to comply
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(ommencement,

vith tlie € prox 'isicns of this Act end the
registration of any such society feiling
to do s¢ mey be cancelled and the society
ney be dissolved in eccordance with the
provisicns of Fart 7 of this Act.

- 65, Tnis Act shell come into operation on such
dete as the Minister shell by order eppo,“
and dlfferent dates mzy be so appointed for’
the purposes of different provisions of this
Act,

THE SCHEDULE (section 5)

o — — — —~ ——

Tne

e ¢
reguirezents of secticn 4.

The

The

nare ofi ih

wiadch shell comply with the
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objects o

place which is to be the registered office cf the

society to which all comwuniceticns and notices to the
society may be eddrecsed,

The

The
the

The

terms of gdmission of members,

mode of holding meetings, the right of voting and
mode of amending the by-levs, .

appointwent and remsvel of the committee and of

manegers and other cfficers end their respective powers

end

renuneretion,

Determination whether the society may contract loans or
receive moneys on deposit subject to sections 30 and 31;

and,

and

if so, under what conditions, under what security,
to whet limits of amount,

Determination whether the shares or any of them shall be
transferable, and provicion for the form of transfer and
registration of the shares, end for the consent of the
committece thereto; determination whether the shares or any
of them shall be withdrawable, and provision for the mode
of withdrawal and for pazyment of the balance due thereon
on withdrawing from the society,
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10.
1.

Determinaticn whether ernd, if so, how members may
withdraw from the society,

The mode of application of the profits of the society,
Determination vwhether and, if so, by what euthority,

and in vhat mamner, any part of the socilety's funds
may be invested,






