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A. Introduction 

1. The Respondent filed on the 14th October, 2021 a Response objecting to the grant 

being made to the Applicant. 

2. The Respondent filed an additional Application on the 14th October, 2021 to strike out 

the Appticanon for letters of Administration. 

3. Both parties filed written submissions addressing the Appfication to strike out, thus 

the said Appfication wiU be dealt with on the papers only . 

. 4. This judgment w,11 discuss the three issues raised in my Order dated 30 November, 

2021, following the filing of the Response, to wit: 

(l) What is the pUfPOSE! of Applying for Letters of Administration? 

(ij,) What are the dutjes ofan Administrator? 

(iii) Who are the parties to the deceased? 

B. Respondent's Case 

5. The Respondent's counsel submitted that the purpose of Applying for Letters of 

Administration is to ask the Court to appoint a person to administer the estate of the 

deceased. 

6. Counsel submitted that the persons entitled to grant are outlined in Section 7 of the 

Qu.eens Regulation No. 07 of 1972. 

7. Counselsl.lbmitt<;d that the dutieS of an administrator are outlined in Section 6 (1) of 

the Queens Regulation No.07 of1972which is further explained in the Court of Appeal 

case of In Re. Nlolivono'-. 

8. Counsel referred to additional case laws but upon enquiry, he indicated that the other 

cases may not be so relevant to the issues in this matter. 

9. Counsel submitted that his dient is the deceased wife and that the Applicant is the 

deceased daughter. 

10. Counsel therefore submitted thatthe Letters of Administration should be granted to 

his client. 

1 !n re Estate 0:f Mo!ivano [2007}VUCA 22; Civil Appeal Case 37 of 2{l07 {'30 November 2007} 
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C. · Applicant's reply 

11. Counsel for the Applicant haiJllig basically agreed with the an~ers pro111aE!d by the 

Respondent's cOUriSel in relation to the Law. 

12. However, c:oynsel st.il:Jmitted tltatthe RE!spondent should not be entitlE!d to a !l""nton 
the .basis tnat her short length. pf .l'Tl;arrrage period with the deceased being five (5) 

months, beingtociin~e!)ft~ giye.her stancling to apply.· 

. . . 

13; Counsel. further aclcled that the property of the deceased should not.be coi,sid;,red as 

matrimonial property•asthe'{had~.ac9t1ir;ecibythecieceasedprii:>r to· tii.• rnarrrage 
totlie Q~pondent 

D. Respondent'srebuttal· 

14. The RespondentJJfovided>no rebuttal 

E. Discussion 

(i) What is the DUl"tl()Sem Apim,ingfortetfeis of Adrnimstration? 

15. Tbe.purp~e .. of.Aµplyio~ for ~rs of Adll)il:iistrat/orlis to askttue(:-durtto appoint a 
PE<rson E<ntitled to giant, to <f~rlbute oraarninisterthe estate of the'd~ceased. 

, 16. Thepetsons erwt:le.d tg grant µrider the. raw •'!! also provided fyr iri Section 7 of the 
Queeris ReguraJ:ion.No.7of~72, 

. "PARTIV.CGAANfSOFI.EfTERSOFADMINISTRATION 
~($dti,, en##t:Jtr>gn,,,t. .· 
7sThe.CJJ!J.trmtiyg_rant admini,trotioni:,fthe ~e.,1 apet;orr dyiryg intestate to.the 
fellowing p~rsorrs (sep,:,ry:,tely or cimjofrJ;JyJ.bt,ing irot ks. thDl'I- ~nty:-ane years of 
age-

. {a)the husband.pr.wife of the. deceased; or 

(b)Jf there ls no tu.isbarrdor ,vife to one or not mo.re .than. four p,- the next of kin i!! 
orderofpdoritvof entitlenietit under this Requ/aticmirl thealStribution af the estate 
of the deceifseil: br . . . . . . 

(c) any other person, whether a credftbr or not, if the re is no perspn entitled to q r;rant 
under the preceding paragraphs of this section resident within. thejurisdiction and fit 
to be so entrusted, or if i:he person eotitled as aforesaid fails, when duly cited,. to 
i:ippear arn:f apply for adrr'inistratidn. »i 

2Succession, Probate and Administrotion Regulation: 1972,, URL: www.pM:liLora,vu 



17. Counsel therefore agreed that under the law both parties are entitled to grant but 
thatthe Respondent being the deceased Wife is the first perspn under the law to apply 
foHowed by the Applicant being the deceased daughter. 

18. Ms. Kaµkare submitted that her client objected to the grant being made to the 
Respondent on the basis that the short length of her marriage to the deceased is 
insufficient to allow her to have an entitlement to the estate. 

19. Counsel referred to the Matrimonial Causes Act but had been unable to point the 
Court to se~on Of the law which supported her argument. 

20. I •informed .counsel that the aHegations relating to the contribution Of the Respondent 
to the prl:>perti.es Of the deceased may remain a11 issue Which the Applicant may want 
to take up with the relevant Court. 

21. In dealing with an Applicatiim for Letters Of Administration, the parties are reminded 
to consider the legal standing and capacity of a person applying to administer the 
estate of the deceased. All argiJments going beyond this extend may fall outside of the 
proceiading. 

22. The division of property falts under the duties of the Administrator and to ask this 
Court to determine that issue Will be to pre-empt the course of administration. The 
law provides for that process. 

(ii) What are,the duties.of an Administrator under the iaw? 

•succession to property on intestr,cy. 

fi (1) Subject to the provisions of thee fast preceding Porthereof, the administrator on 
intestacy or, m the c;ase of partial intestacy, the executor or administrator With the will 
annexed, shall hDld thee property as t,,.wbid, a person dies intestate on or after the 
date of commencement of.this Requ/atioil on~ to pay the debts, furren1I and 
testamentary expenses of the deciiased and taarstribute the residue as follows:-•. "" 

23. The above section Of the legislation has been extensively explained in the Court of 
Appeal case of In re Estate of Molivono4• Thus, no further .explanation is required. 

24. Mr. Macreveth submitted that the professional background of his client, being a Sank 
Officer,puts her in a bectter position cornpare to the Applicant to administerthe estate 
of the deceased. 

25. Counsel further added thathis client being the wrfe of the deceased should ad,mi]Jjsj~.~:,,-;--;c·>·~ 
the estate of the deceased. 

3 Succession, Probate and Administration Regu~tion 19n, URL: www.pacm.org.vu 
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26. In addition, counsel subrrlitted that the ,'\.p~r~nt is q,irrent;ly out of the country and 
her aflsence w, 11 i;mly delay thecadministratior1furth~ which wiU devah.Je the est.rte. 
Co unset sub.miisthatinterestsa1;e deducted (!aily on monies held. with the banks when 
the accounts are left without operation for.too long. 

27. Co unset .added thet his ctient ac~~ .thet the Applicant is a benef!dary to the. estate 
and that she wiHexercise her legalresponsjb~itiesto ensure that all ber:ieficiaries their 
shares in .the estate; 

28 .. Counsel and his diem also added that the deceased adopted in custom a male child 
namely Brenden 5oirgi and the he is also considered as a benefi<;iary tl) the est;,te 9f 
the deceased. 

29; The p.irties si~ a conse~ <lgfeeing to the adoptio11In ~<>"1 of the named 
Brencleti. Sangi. Therefore, ~if DQth ~tties.agree ana there being no issues as to 
tjle legitimacy of a custom 3d<>ption tjf the d,ild, Brenden So,rgi wm be listed as a 
benefi<;iary of the estate. 

!iii) Who are the parties ti> the deceased 

30. The Appuc:ant is the daughter of the de,;e;;sed. 

3L The Respondent is the wife.ofthe deceased. 

32. Seq/Qn 7 of the Queen Regulation 1110: 07 bf 197;2 pl.11:S the Respondent before the 
Applicant by rank of priority of l"'~ns entitled to apply, 

(iv) Adclitionai issue i>f Iliint Administration 
:.-.:i:-' . . ' . '' •," .. ,, __ . . ._, . :· 

33,. Couns,e!Jc,rthe Applfcant stated that h~rclient. f)asno objection to the .Administration 
be;ng granted jointly. 

34. The Responden(objec:ts tC> joinf fi:lminb.t.raliD!I on the bru;is ~hat the Applicant will 
render aaministration difficult as she stated Jn "PafJJ!lraph ~ pa~ Z of the Affidavit 
153,filed on the~ Dctoiler/20Zl" that she is ootre;;dy to have any cliscussion with 
the Respondent in re.lation to the. administr;;tic>l') of the estate of th~ deceased. 

35 .. Couns.el for the Respondent sybmitted that ajoint <!dministration when~ one does not 
· cooperate will result in the pro10ess being prolonged and will result in diminishing the 

value of the estate which will eventually affect the beneficiaries shares.in the estate. 

36, I will now deal with the Application to strike out the Application for Letters of 
Administration. The said Application was unnecessarily fife,<:l as there was a Response 
filed~ The= Response .. ·folloy.,s the Applicaticin and s;triking it.· out. means that the 

Respondent will have to file new Application for Letters .of Administration. Therefore, 
to ma~e efficient use of the Court's time, the said Application must be dismissed. 



F. Flilding 

37. The Application to strike out Application for Letters of Administration is dismissed. 

38. That the Law puts the Respondent in a priority position over the Applicant and given 

the estranged relationship between the par-ties a joint administration would not be 
beneficial to the parties. 

39. That Letters of Administration is granted to the Respondent. 

40. That the beneficianes to the estate of the deceased are: 

L The. wife of the deceased Lucy Leilang Sangi 

ii. His daQghter andson respectively: 

0) Jacqueline Sangi 

(ii) Brenden Sangi 

41. The Administrator in carrying out her duties must be .guided by Section 6 of the 

Queen's~ No.DJ oJ 19721:o ensure the shares of the estate are distributed 
properly to the beneficiaries. 

42. That the Applicant, being a beneficiary, has the right to call the administrator into 

a<:eount should there be a mismanagemerit of the estate of the deceased. 

43. That parties to pay thenc own costs. 


