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The facts of this case are as provided by the prosecution. They are
accepted by the Defence. They are set out as follows:-

On Sunday 1 September 2013, at about 8-9.00am o'clock in the
morning, the complainant [C.T.] walk along the sand beach at lopuna
vitlage, west Epi. The complainant is the stepdaughter of the
Defendant. She walked on the beach on a distance of about 200
meters and she walked back to her house. She did not notice that
her stepfather, Defendant John Tangiat, walked towards her. She did
not notice her stepfather because there are trees and branches
around her. She was surprised that her stepfather grabbed her and
held her neck with his left hand and pulled her towards him.

At the same time, he held and touched her breasts with his right hand.
The complainant was taken by surprise and pushed away the right
hand of the Defendant. The complainant then continued walking on
the beach while her stepfather retumed back to their house. The
complainant also returned back to| the house and called on her
mother who is the wife of the Defendant. The complainant intended to
tell her mother of what happened to her on the beach. But when the
Defendant heard that the complainant called her mother, the
Defendant intervened and told the mother to go and fed the pigs.
When the mother went to feed the pigs, the complainant followed her
mother with the intention to tell her of what happened to her on the
beach. But the complainant did not ménage to tell her mother of what
the Defendant did to her because the Defendant also followed both of
them to the place where the mother fed the pigs.

On the next day, Monday 2™ September 2013, in the morning, people
of lopuna Village were involved in the building of a youth house. On
that date, the complainant was alone at home. She cooked the meal
for the people who built the youth house. Before lunch time, the
Defendant returned back to his house.| He saw the complainant in his
house. He then initiated and insisted to have sexual intercourse with
the Complainant. He had then |sexual intercourse with his
stepdaughter in his house. :

Indecent assault and incest are two n??ost insidious crimes. Indecent
assault attracts a sentence up to 7 years imprisonment and incest
attracts a maximum penalty of 10 year% imprisonment.

|
It is well understood throughout all communities that it is wrong for a
person to indecently assault another member of the community. It is
also well understood throughout all communities that it is wrong for
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members of the same family to have sexual intercourse with each
other.

The crime of incest can have a number of consequences. There are a
number of very good reason why members of the same family should
not have sexual intercourse. One reason is simply that there is a
greater risk of birth defects if the woman become pregnant. Another
is that it tends to destroy the family as the relationships become
confused or fractured.

In the present case, the offending is aggravated by the following
factors:

First, the offences of indecent assault and incest took place entirely on
the initiative and insistence of the Defendant.

Second, for both offences, there is a breach of trust by the Defendant.

‘The Defendant is the stepfather of the complainant. The Complainant
looks upon the Defendant as her father. The Defendant marries the
mother of the complainant. The Defendant had abused the trust by
having sexual intercourse with his stepdaughter.

Third, there is a differential age between the Defendant's and the
complainant's age. The Defendant is 40 years of age and the
complainant is 21 years of age. There is a differential age of 20 years
between the Defendant and the complainant. The Defendant is an
adult and mature person.

As to an appropriate sentence, Mr Malantugun submitted that a
starting point for the offence of indecent assault should be 2 years
while a starting point for incest should be 4 years.

For the defence, Mr Bal submitted by conceeding the facts and the
aggravating features as provided by the Prosecution on behalf of the
State.

Mr Bal submitted the foIIoWing mitigating factors are present in the
present case:

e That the defendant pleads guilty at the first opportunity given to
him by the court in respect to the offence of indecent assault
and it is a sign of remorse and contrition. As a result of which
the court should allow 1/3 deduction of the sentence for the
Defendant’s early guilty plea.
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‘There is an overwhelming need chr the court on behalf of the
community to condemn in the strongeét terms any who abuses young
people in the community... It is totblly wrong for adults to take
advantage of their immaturity. -

It will be in the most extreme of casesg‘; that suspension could ever be
contemplated in the case of sexual abuse. There is nothing in this
case which brings into that category. V\?en must learn that they cannot
obtain sexual gratification at the expense of the weak and the
vulnerable. What occurred is a tragedy for all involved. Men who take
advantage sexually of young people forfeit the right to remain in the
community: (Public Prosecutor —v Kevin Gedion [2002] VUCA 7)

In this case, considering the seriousness and the aggravating factors,
an appropriate starting point is:

- 3 years for indecent assault; I,

- 4 years for incest. |

l‘
| accept that the Defendant is remorseful for his actions which is
reflected in the acknowledgement |that a custom reconciliation
ceremony has been undertaken. |

In respect to the offence of indecent|assault, the Defendant pleads
guilty at the first opportunity given to him by the court. He is entitled to
one third (1/3) deduction which results in a sentence of 24 months
imprisonment.

In respect to both offences of Indecent Assault and Incest, | make a
deduction of 12 months against the sentence that would otherwise
been imposed on both offences. - That leaves me with a sentence of
12 months imprisonment on Indecent Assault and 36 months of
Incest.

| also consider the fact that the Defendant has been in custody for
almost 3 months. This will be accounted in the sentences that would
otherwise have been imposed.

In the end, | sentence Defendant John Tangiat to 12 months
imprisonment for Indecent Assault and 36 months imprisonment for
Incest. |

[ treat the two offendings as part of }he same criminal fransactions
which are initiated and insisted upon by the Defendant with his
stepdaughter.




| order that the Defendant shall servefhis sentences on both offences
concurrently. This means that Defendant John Tangiat shall serve a
total imprisonment term of 36 months. ;|

| further order that the Deféndah:t’s sentence of 36 months
imprisonment is deemed to start on 19 December 2013.

Defendant John Tangiat has 14 days to appeal this sentence if he is
unsatisfied with it. :

DATED at Rovo Bay, Epi this 26™ day of February 2014

BY THE COURT

Vincent LUNABEK
Chief Justice




