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Mr Jonathan Baxter-Wright for the Plaintiffs 
Mr Ishmael A. KaIsakau for the First and Second Defendants 

JUDGEMENT 

The Plaintiffs sought orders by way of a Summons Inter Partes filed and 
dated the 2nd day of July, 1997 in the follOWing terms :-

1. 

II> 
2. 

That the time fqr hearing of the Summons be abJidged. 
,," ../ 
',' I I, I' , , ; ,: 'i" 
That the Firk Defendant be restrained from taking any step to 
terminate' each 6f the Plaintiffs appointment as a member of the 

• Vanuatu CommQdities Marketing Board dated 22 November 1996, 
pending the hearing of the Plaintiffs' Originating Summo (, £>.L-Y!','\:~DTr" 
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7:S. 'That the costs of the application be cost in the cause. 

4. Such further or other relief as the Court deems fit. 
I ii' . 

This was a Ch\l.mb(!rsimatter but I heard it in ,open Court because of the 
public interest of th~ sase. The time required, was abridged. On 3rd July, 
1997 having heard' both Counsels for the Plaintiffs and for the First and 
Second Defendants) rn\ade the following orders :-

! i ': I ; , 

, 

1 .• The Summons Inter Partes filed by the Plaintiffs on 2nd July, 1997 is 
I· , 

Ii! 1 

't~i:H!i2,!H lii'~W?r~i@!~g~~:t}t8 U",,", •• ~ifde:~' 'i,tl ~'"iii fKe'DefendaJW!I!~~iJ taxed jfi~ot 19reed. 

fuithi!i1" ! !i wiJ~7 dJys from t~e date of the 

4. . Counsel to file responses within 14 days after 
, , 

, been filed and served. 

I have been asked by '.Cou~sel. for the Plaintiffs to provide reasons for the 
above orders. Before doing so I set out the brief faCts as I understand them to 
be from the eviderice Ibefore me. The Plaintiffs are all members of the 

. Vanuatu commodities i, Marketing Board ("V<:MB"). All of them were 
appointed by inl.tru1n~nts of appointments dated 22nd November 1996 by the 
then Minister of Tr!lde, Industry and Commerce. Each instrument of 
appointment was published in Government Gazette No.31 of 1996 of 2nd 
December 1996. AI} appointments were for a fixed term of 2 years. 

. , Ii'· I I 

, : l "., .', I ,i 
On 1st July, 1997 eaFh ?f th~ 8l,"I~intiffs receiv~dla letter enclosing notices of 
removal asMember~,?fltheyC¥Bwhich were~i~~ed by the current Minister 
ofTrad~,Inliu~1ry aR~IF'?m~Ef~rr"\. Further on 1i1\rsame date the Honourable 
Minister appointed thffollowfng8 persons as new members of the VCMB :-

I i I : 
I , ! 

i i 

Kila Mup.dy 
Stanley Garae 
Jonathan Mafe 
Lucien Litung 
Jerry Isaiah 
Jules Virambat 
Sethy Rabsarae 
John Wesley 

All instruments of appointment were dated the 25th day of June 1997. 

The Plaintiffs relied on the affidavit of WARAWARA BANI in support of 
their application for interlocutory injunction. They did file an Originating 
Summons on 2 July 199! under Order 58 of the High Court (Civil Procedure) 
Rules 1964. 
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'ill ' deciding the issue of whether or not the Plaintiff were entitled to an 
interlocutory injunttion I had to be satisfied that there was an element of 
emergency such that it would cause irreparable damage or mischief to the 
Plaintiff. ' ,i 1 , 

I, Ii, ; , 
Emergency is an ell~~nt that the applicant for 'injunctory relief has to satisfy 
the Court with. , essential elements are set out in the case of Deamer 
:y:JI!~~!lill~~p!!.illm 2 VLR 554, at p.~57. 

evidi~'it(:ElIj'ef()fe"fueI fohnd that ther~Was ~othing to ~how that the 
Plalirtllif:l's ble damage nor, is it shown that they are 

, ' as al 't~~u1t1 or consequence of the 
, ' 1-'1'" 

, 'Iii i " . II, I 
, 

In my finding " ,nothing urgent to warrant the application by the 
Plaintiff for! injunction. The reason being that the action 
complained of hadilie~n completed. In my view an injunction would only 
issue to stop a future event froni happening. Here, on the evidence before me 
I was satisfied that the act complained of was complete and therefore no 
injunction was nece~s'ary. Taking a look at the N~tices of Removal this is how 
it is worded :-

i : ' "REPUBLIC OF VANUATU 
VANUATU COMMODmES MARKETING BOARD (CAP.33) 

NOTICE OF REMOVAL 

WHEREAS THE VANUATU COMMODITIES MARKETING BOARD has been 
1_, I", _ ,,' , 

transferr"',, ,ed fr" am, t,',he jVI",in",.!",',i~t",er,'""',,,;",e, 'f"" ,f,,'!~'.', a.,nce to be undei:""t,I,h,e structure of the Minister of " commerce,Yrade!anaiInmusfty,I,; , i"li', 

NOW
I YHERE~oR~I~! t~e,~,fHonourable ~~~ak Tame Sope, acting IN 

ACCORDANCE with I the powers vested in me by, 'reason of Section 5(5) of the 
Vanuatu .Commodities Mkrketing Board (CAP.133) hereby remove. 

WARAWARA BANI 

from office as a Member and Chairman of the said and same Board with effect (rom the 
date hereof. 

DATED this 25th day pfJune 1997. 

(Signed) 

The Rt. Han. tame SOPE 
Minister of Commerce, Trade and 

and Industry" 

With that Notice was the following letter :-
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"25th day of June, 1997 

WARAWARA BANI 
REMOVAL AS MEMBER 

of Vanuatu Commodities Marketing Board 

It -is with regret thll~ I inform of your removal as a Member of the Vanuatu 
Commodities Marke9ng ~oard as ofthis date. (undTrling, mine) 

. l i 'I·, , ' 
, '., i: i!' ': I 

With the changes thilt hflVe taken place, this government has adopted new policies 
that are in line with the Comprehensive Reform Program and which will place a lot of 
e~p~~i,~ o~~~viF~~~lahd,PI;o~~Tsing therateof~~~yC¥B ~ a~eff~c~ve body in 

:'~~1! , . '.'. SF., .. , ,.1. n ... ".~,.",.,.t.h. ,e. P,' p.,.v.".,.ern." ',.', '.m .. ~n.,:. ".,:i •.. ~li. i.!h .. ,.' ... "., .. f .•.. ~f. ,,,t .. ,.ITtP .. ,.o/.~ant c~ .. a~ges'fr. i,'.p., ,.~lt~y dlreCtiO~! Imp. ly t.hat we 
;::: ,'.. . . ~lllnr~1 ,:,rre:~~~I?l~:! I .f'r!!~'r!'.toWfeCt theIr ImplemTn~a~on ,,!ocess and, therefore, .I 
",I,',' "'II,'I',n, :.' h~v~ ~ .. '. 0.1n,~~, ~.'. ',~.I .n,.e."w". J i,?,". ".r.,.,d.i.i.W., l.r.,,,t. '.f,'~. i.l., .. t.,.~. ~ c;pvernmen~1 :~,. r'.lev~~ WIll best carry, out theIr 
!:I~!.\i dftie~({fr~~~~~l~,': ~: ~m~f~tG~Ftil1T)' '. Iii!', i, • 
, I would also take this opportu/lity to kindly thank you for the services to the Board 
~I and the Governnient ihl the past and wish you well. , .' , 

, ' 

Yours sincerely, 

Signed , : , 
Deputy Prime Minister and Minister of 
'Prade, Commerce and Industry" 

i , 
I.have placed emphasis an certain parts .of bath the Natice .of Remaval and 
the Letter. Far instance in the Natice .of Removal which are all the same I 
have underlined the phrase " ... with effect froni the date hereof'. The date 
referred ta was 25th June, 1997. In the letter I have underlined the phrase " ... 
as of this date.:' Thi~ ))l~inly refers ta an actian 1V~ch has been accamplished. 
It wauld have been yerydifferent if the Minister had said " ... I will be 
appointing a nqu bOllr~"''':! ,But?learly that i~:,rat what the Minister had 
expressed. He had ~pI}e ,):h~ ac~:al1d in my judg,~ent that actian became valid 
an the date .of the aqt ': that IS an'25th June 1997.1 !! 

: I : : 

Examining the provisians of the VCMB Act [CAP.133] section 5(2) reads:-

"The Minister shall appoint the Chairman and Depuhj Chairman from 
amongst the members." 

Sectian 5(3) reads :-

"The term of office of appointed members shall be 2 years and such member 
shall be eligible for re-appointment" 

Section 5(5) reads :-



r 
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• 
•. 
Section 5(8) reads :- , . 

I 
u All appointitlkl(ts and nominations macfe under this Section shall be 
published in the Gazette." 

.' i I · 
By.; reading Section 5(5), the Minister has discretion to remove a member from 
office and that noti~~ to be published in the Gazettes. The practice as I know 
it to be is that the Minister would instruct the Attorney General by letter to 
pUblish any instrument made under his hands. i 'rhere was no evidence before 

••.. me o~~uchi.lletter ~rt~tructingtheAttorney Ge:n~ral or the Gazette Officer to 
! •••• publi~4·th~se"i~Str~~~rFQ~ iRei~l(?val Notices. Tn~tbJing so in my judgment, 

~r ... r,i!.~., ... jjj~ .n.,.o. j, ... r. ~g .. e.!;i .. ~r~ .. '.ll'~".j.r. !.,.w.:' .•.. I.·~ .. '.ya.l ••• ~~ .•.•... ~. e., grant of intl.'.f'.ocu~.Ory injunction. 
'i'''.:I·"", iI!""""II",!i"f,ll:;:""I, ",'·ill'" . 1:11' I, 

~!~~t~·.~~~~!~i!l~'~~t!~:~: '.~!~~r~:~~~t~l{~: dt~~~:;t!~e~l:~~c~~~ 
is my judgment that, that. completes the act of the. Minister. Publication in the 
Gazette is only a fob:h~l procedural step. Here I find that it was enough for 
the Minister to have ~xercised his discretion on', paper and decide the date on 
which his action took Jffect. For those reasons the summons of the plaintiffs 
was dismissed with costs. 

: : ' 

DATED at Port Vila this 7th day of July, 1997. 
, ! ;' '. 

BY THE COURT 

I, 
I! 
, 

Judge 
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