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CASE No. 5,3/94 

COUNT 1 

. Indecent Assault - Penal Code Ac.t S 98(1) 

COlJNT 2, ' 

Unlawful Sexual Intercourse - Penal Code Act S 97(2) .' COUNT 3, 

Incest - Penal Code Act 895(1) 

- REASONS FOR SENTENCE 

Thetht'ee Charges to whichthe acc\lsed ha,spleatJed guHty, are said lobe sample 
~harges, whichre'pre8ent(is~riesof offencescomi11itted by the accused over a perlod 
of more than 6 yt)ar~, The\:rV'tdence illdkates t1uiltheaccused established and 
cqntiJ\ued. up;urttir the time of his arrest, a seJ\:ual relarlotiShip with his daughter, whieh 
pegim when Ilhe was appro;.cimately 8 years old. lnopebingthe case before me, the 
Leatri,ed PublicPrMeGlitor described thecolll'seofc.onduct onhe,tiCCHMd as .the 
graVest example of·sexual abuseofll. daughter, which hegan when she waS 8 years old 
He slI.idthat itbegatl with the gravest kind of itldecelltassaitlts,involved threats of 
violence eventually.leadil1S to ilClsofsexual.illtercQUl'se, ,,,,!iich was intestas well. , 

····lag~ee\{VlthfheLeari'\ed Prosecutor'S view of this casealidMhsider his remarks as 
emirelYappropriate.l'his casereprescntsan abuse. ot'achild;a failure to ofTer the 
proteefiontoabhHdtliatafichiJ41'ell should be able 10 crye<;drotn a father alid a 
pritcfice.y,ihichlfi(is ilomnlM place. i~destfilctlve oftheindividual victims and of 

·soci~!yjtseIL I think tliat thecomlTlun\tyshould be ilwnrethatthkconduct exists, 
.. because it iSOllly by awareness orit's existence that there can be i'\ny move to prevent 

it 

The .girl inhersll\temertt to the police, in describing the earliest of the incidents 
assaultRtellshow When she said she did hot Wallt to do what her father wanted, he 

·threatelled her with a knife. 
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The offences began after the accused's wife. the mother onhe girt, went away from the 
tHmily to teach at a school at Nduindui. The accused and his daughters, for there were 
thr",f:' girls, lived at Walaha, West Ambae, The ace-used was entrusted with the care of 
his daughtet·s and he abused that trust in the gravest way, Iiorapproxilllately 2 years, 
the accusedtepeatedly indecently assaulted his daughter hy pushing his finger illto her 
vagina, She did hot report the matter to anyone because he threatened io beat h~'r if 
~~, . 

"FtoitJsome time in 1990, until 199), the accused was aWay ti'om the fan,HY,tlrstly in 
tneSoloinon Islands and then working on a tlshing boat.' When he cRmeback,the 
indecent assaults continued. 

Fror.n 1992 until 1994. he commenced to and continued to have sexual intercourse 
with his daughter. The last time he had sexual hUerc()urse with his daughter was on 5 
October, 1994. The reason the offences stopped \illisilotas a result of theaCClised 
d0ciding to stop, His daughter eventually reported the matters to her school pt'incipal 
The principal reports that there had been obviousbehavioutal diftlculties with the girl 
and that her attention to her schoo.~ work and progress had suffered. This is typical of 
cases of gross sexual abuse. 

Following the report to the principal. the matter wasrepol'ted to the police. It is to be 
hoped that whenever cases ofthlskind ace discovered, reports of the lllatter are made 
to the police Ifthis ()onductis to be stopped or even reduced. then it is vital that the 
matteI'S be teported, Behavioufofthis kinrlhas 11 lasting and permanent effect upon 
the victims ilnd is dama2ingther.etot', !othe community as a Whole. They are not 
matters which should 'beker! i:]i.liet. . They are matters of great seriousness and shame· 
and should be exposed, if'everdffences of this kil1d are to be stopped, 

l'he police acted as .promptlyas they could in this casealld the defend,1I1twas 
ititetviewedol'l190otober, He adlfiitted thatth¢ report made by his daughter was true 
t1xcept thitt he denied that he had had sexual intercourse with her. Hegave a detailed 
aecoutlttlfellgagirig·ininastmbationand of otal sex Thel'e is rloindication in (ny view 
of r('nlorse in the accoufltgiven by the accused. The reason he gave f01'doing these 

~-----lMng8 '""ith41i-s-daught&l'-Wa:s.1us-thal-wite.wasawI!.Ylllid whellhefeJtthat he wanted to 
have sex. or hadane.ed to have seX., . he used his daughter, JI was meeting his need. hI.>. 
Raid He simplyitidulged hiniself witholit the slightest regard tor his daughter . . 

'The aeclIsed is 43 yearsoldsndisaPasWrofthe ChurchofChri$t. That a man of that 
p()sition could hehave iliUM Way is alnlbstbeY011d belief. It does neither he or his 
church any credit 

Little Can be said by way of mitigation in !lease of this nature. The best that can be 
. said is that he has pleaded .guilty and has therefor saved his daughter fi'om the trauma 
of having to tell this shameful story in the courtroom No doubt this would have been 
a great and b!i!'lnful· ordea! and I give him some credit for not putting her through it 



He appear~ in court as a first offender and thiB is a niatter which I take into account in. 
reducing the sentence th"t otherWIse would have been given 

The charge of Indecent assault under Section 98( I) carries amuximum penalty of 10 
years imprisonment. Unlawful sexual Intercourse under section 97(2), a maximum 
'tern! of 5 years and lnc.est under section 95, 10 years. I think the tbtlowing sentences 
~ippropritH t~ in this case 

Count I • [ndecenl a,sault 

.' years ilnprisonment 

Count 2 .• Unlawful sexual Intercourse 
. 

3 years 

Co\1nt 3 . Incest 

7 years imprisonment 

1 have to consider questions of concurtenc}'of sentence. Where offent·es form part of 
lIiI ongoing series of offence.s, which have not been detec.ted, I think that it jg 
appropriate to consider the ovenln crimin1\iity ofthecourse of conduct!!) determining 
the eflective total sentence. the Courlitlu~Uh·st. however, determine What it considers 
to be the appropriate sentenceforeagh.,p(th() (ticlividual. counts. Theproseclltibrthete 
hM divided the conduct oftheacctls(ld~oattRprillg I'epresentativef-0llntsratherthan 
hllndredsof individualcolirits.Havil1gdQiie~d,:lthink is reasonable)\lld pl'(lj)er inthe 
circumstances .. I think thatthe~harge~firt(A(j.fh\ili~d i!1Rway which means that whilst 
substantial concurrency isc\ille.dt'br.;·ldq)1(\ttlllnkitAj)pt·opriate tohl11k~ the' 
sentetlcesentirely concurretlt; .'I:he~cc~rse,dbegall by .lndecentlyassaultillg.his·. 
daughter. It rriight bethotlgbtthilt he""asqeHberAtelypr~parillg hElfsOJhafhet()1)ld· .. 
hnve sexual intercourse with her whensh~was older; he could<havestopperl his.iUegal 
conduct but he did not do so. After he had beellaway from thefatnilyhe resumedJhe 

. abuse of his daughter. J think that thiSltlakes itappr~priate of!iersolne. but Ilot tolal 
concurrenoy ofthesentenceonthe firstcoulltwith the selltences on the other 2Wiih 

.m ___ • respect to the seconda~dthird counts,Hleyb-otli"iiifi\.;.icoiistihifeJheofieilce of . 
incest .. The thirdcolllltrelatesJoJhe las!acto(s~xualinter<)ou!'se,having occurred ()tJ 

a sp6cific alld ktlO\vndate'Jtwa~part of'the .seJiesoftjrHin,qesy,rbichhad taken place 
for some time. A~cordlngl.YrtI;jlik.that it 'is apprOi'H'i;:(te'icibrdei' that the sentellce8 on 
thes/; comllS beseivedconcllr.r~ntiy; . . . . .... . .... '.,. . 

The sentence of the Court is that three yeats of thesetlte!1ce on couin 1, be selved 
concurrently with the sentences on couilt 2 and 3. Theserltences OIl counts :2. and 
three are to be .erved c.ollCl!rrelltlywith ellchotheL Totaleftective setlletlCe, 9 years 

. imprisonlIlen( 



/ 
The ""ni<'f1ce i.~ to eommence on 19 October. 1994, the date upon which the uefeudam 
vlns 1 fik.e~ll ]ui 0 cHstndy 
Th" ~c"tl.~ed hag the right to appeal against this sentece. If you wish !O do 00, you 111\;,\ 
{t,., SD in 1vriling within 14 day:; of this date . 
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