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COUNT 1 |

:Z’ Indewnr Assault - Penal Code Act § 98(1") 

C—OT:JNT 2.

Unlawful Séxuail Intercourse - P.enal Code Act 8§ 97(2)
COUNT 3

Incest - Penal Code Act 8 95(1)

4

REASONS FOR SENTENCE

'T‘he tht te Lhargas to Whl(}h the acoused has pleaded guilty, are said to be sampie
5 * charges. which represent a Series of offences cominitted by the dccused over & period
SO c:f nrore than 6 years. The ‘evidence indicates that the atensed established and
- ieontinued, upuntil the time of his arrest, a sexual 18 u:mshlp with his daughter, which
. ‘began whet she was approximately 8 years old. Tn openitigthe case before me. the
- d.earned Public Prosecutor desor ibed the tourse of conduct of the accused as the -
- frravest’ example ofsexual abuse of a danghter, which bejran when she was § years old .
--He said that it began with the gravest kind of indecent assaults, involved threats of

L mIEnc'e eventual!y Ieadmé, to acts of sexual lhtercom 58, whlch was incest as well

gree Wlth the Leamed P:osecutm 3 vlew of thl? case'and . .on&dﬁr hrq zema:ks as
Atirels ehild:a failure to offer the
xpect from o father and a
it fthe individual victims and of
_socnety z‘taelf T thmk that the commumtv should be aware hit this conduct exists,

eI :_-becauge 1t ls oxﬂy by awareness of it's exlstencc that there can be any move to prevent

el The yrl in her statemem to the pohce in desetibing the earliest of the incidents
- aseaults tellg how whén she said she did not want to do What her father wanted, he
fifthrcate:ned her wnh a kmfe = '




.

The offences bagan after the accused's wife. the mother of the girl, went away froin the
famity to tesch at a school at Ndumedui. The accused and his daughters, for there were
three girls, lived at Walaha. West Ambae. The accused was entrusted with the care of
his daughters and lie abused that trust in the gravest way. For appmmmately 2 years,
the aceused repeatedly indecently assaulted his daughter by pushing r his finger into her
vagina. She did ot report the matter to anyone because he threatened to beat her if
hhe did _

: me ‘sorae time in 1990, until 1991, the accused was away hom the famﬁy, fir stly in
“the §olomion Islands and then working on a fishing boat When he cRme back the
"="'1ndcbent ﬁssault‘; continued. -

' 'I*mm 1992 until 1994, he commenced to-and continued to have sexhial intercourse
“with his daughter. The last time he had sexual intercourse with his daughter was on 5
QOctober, 1904, The reason the offences qtopped wis tiot-as a result of the accused
deciding to stop. His daughter eventually repotted the matters to hér school principal,
The principal reports that there had been obvious behavioural difficulties with the girl
and that her attention to her schook work and proqresq had guffered. This is typical of
cases of gross sexaal abuse. - :

Faoltowing the report to the principal, the matter was reported to the police. Tt is to be
hoped that whenever cases of this kind are discovered, reports of the matter are made
to the police. IFthis conduct is to be stopped or everi reduced, then it is vital that the
matters be repcu'ted Behaviour of thid kind has a Iasting and permanent ffect upon
the victims and is damaging therefm ta the community ag a whole. They are not
mtters which sheuld be. kept qmet ‘They ate matters of great seriousness and shame-
,ﬂnd should be expmed i ever affences of this kmd are to be stopped,

The mhce acted as promptly as they could in this ¢ase and the defendant was
“interviewed on 19 October, He admitted that the report made by his daughter was true
axvept that e detiied that he had had sexual intercourse with her. He pave a detailed
account of emz;as,mi__, in ‘magturbation and of oral sex. There ig tio indication i my view
of vemorse in the gocount given by the accused. The reason he g wave for- ‘doing thess

-—-—-—~—4hmg4+w¢h-hm~dau&,ht@::waansﬂthat_wﬁemas away and when he feltthat he wanted to
have sex, or had a need to have sex, he used his daughter. Tt wag meetmg 1 his need, he

ald He mmply mdulged hnmsel_f_wtthout the .shghtest Je.,g,ard tor. lus daughter. -

. 'The aceused is 43 yearqio and isa Pastm 0I the Church of C hmt Th at a nian of tha:
‘porsition could behave in this Wiy 18 almost beyond bielief. 1t does neither he or hm
‘ chmch any credit

Lu‘t!e ¢an be said by way of mitigation i & case of this nature. The, best that can be
“said is that he has pleaded guilty and has therefor saved his daughter from the trauma
DR gof' h‘avmg to tell this shameful story in the courtroom. No doubt this would have been

e great and hat‘mﬁl] ordeal and I give him some credit for not putting her through it.



Lo

He appears in court as a first offender and this is a ratrer which 1 take into account in
reducing the sentence that otherwise would have besn given.

The charge of Indecent assault under Section 98(1) carries a maximum penalty of 10
vears imprisonment, Unlawhul sexual Intercourse under section 97(2), 4 maximum
term of 5 vears and Incest under section 95, 10 vears, I think the tollowmg sentences
Appropridte s this case SR

Count b - Indecent asssult

S years imptisonment

Count 2. - Unbawful sexual Infercourse
3 S/e;iI‘S

Cont 3 - Incest

] years imprisonment ,
I have to consider questions of concusrency of‘ sentence. Where aﬂameq form pan af
an ongoing series of offences, which have tiot been detected, Tthink that it is
appropriate to consider the overall criminality of the course of eonduct in determining
the effoctive total sentence. the Cou first, however, determine what it considers.
to be the appropriate sentence for eag he tldmduat counts. The prosecution here
has divided the conduct of the ac : epresentative-counts rather than
hundreds of individual counts, F Is reasoriable ‘and pr opér iinthe |
circurastances. Tthink that th _ : m A ay whmh Bang’ that_whllst .
s‘uhstanhal concurrencv m"c' d4ot; o the ‘

condnct but he did not do %o, Aﬁar he' had been away fmm the family: i\e regumed 'the

“abuse of his daughtér, 1 thmk that this makes it appropriate otder some, but not total

congur rency ot the semence Gﬂ the hrst couni wnth the sente j ces on the: nther 2. Wlth

Thﬁse counts he served com::u ont y’ B

The sentence of the (‘ouu i8 tha,t tlu ee years of the s,emence oh cmnt 1. be served
concurrently with the sentences on count 2 and 3. The géntences 6n counts 2 and
thrae are to be servad r:oncurtentlv ‘with each other Tmal eﬂecﬂve sentenoe 9 years

“unprisennent.
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The zentence is to commence on 19 October. 1994, the date upon which the defendam
wis {aken 'wio custody. ' ‘

The accused has the right to appeal against this sentece. If you wish 10 do 50, you tmust
do so in writing within 14 days of ting date.

INovember, 1994 <-/






