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The defendant is the uncle of the victim of this case of rape. The victim was 8 vears
old at the time of the offence and had been Jeft in the care of the defendant by her
parents. The child was placed in the care of the defendant when her parents were
required to move because of a change n the teaching posting of the gurl's father. The
defendant therefore had a duty to protect and care for this young girl but instead he
grossly abused her. No commumtv can allow this sort of conduet to go on. It musi be
stopped. .

A d;s,mrbmy featute of this case, 1§ the view that has been expressed by family
menmbers and Chiefs form the area, that matters like this shouid be dealt with by
custom settlernent and not in the Coutts. It must be realised that the criminal law is
dt‘slyned for the betterment of the whole of society. Some conduct is of such a nature
that the community has an interest in seeing that it -does not occur. I do not think tha:
‘there i3 a true appreaiation of the permanent Hiarm that can be done to young v children

- who are dbused. In this case the girl suffered considerable phvslb&i harm. The fuli

~extent of it may not be known for some time, She has not had the benefit of thorough

" and qpeclahst medical examination. Apart-fiom the phy*;lcal harm, she could suffer
tintold p«ychcalog,lml damage, which may well aﬂec,t the rest of her life. 'What wili her
atfitude towards meh.be? Whom can she tmst’? Can she hope 1o have a happy and
normal future? We do not know the answer to these questions. ‘Cases of this: kmd are
not just the concern of the families involved. They cannot be settled and forgotien
about by making payments from one family to another. That T have beén asked'to
feave this matter to be dealt with by way of Gustom settlement demonstraies tack oi
undﬂ standmg of thc appllcablllty of and the ﬂeed for the faw of the COUNYY. Paymc:m

,..__._._‘;.___

smﬁ_ethmb mo_rerhke a clwl d_nspute, rathe_r th_an a% a grave ciminaj oﬁcnﬂfp,

-On 14 July, 1994, the child victim of this offence was playing outside the house whene
* she tived with her uncle. . The accused told her she had been too Jjong outside and
__ - caliad her to come in. Pretending to have a sore back, he asked the chiid to mnassage
©+ - lum. This occurred in his bedroom. He then asked the girt to hold his testicles. He
- threatened her to get her to do this and then ordered her to take her clothes off Being
* afraid she did this and he then proceeded to rape her. In the course of the rape the ¢ yri
was phymmﬂv tom Thls must have been known to the ac,u,u:,ed bui ha md not smp '




RN

- injtiiéd wirl | All he was. cdncet nédébout was himself and h
would not tell the truth of what happened. He told hser a t :
anybne asked what hdd happenud o

her $o that she
astotellf -

From what I can L,ather he then went to sleep until the mummg

bleeding. It)s perhaps fortunate that she did not bleed to death, The ta
mjured was discovered bv hert older sister who was sharing a room viith
bleeding was so tiuch , that the other’ girl couid smeil it. She did not kng:
came from but in the moming she saw thar the vn‘:t*rn $ nreqs wWas mvered

Aitcmf}ts were ther madé to st'op the "bleedi:x;_, whlch 'we.s sﬁil mcum'n_s_, by usi
toilet paper. The girl was then taken for medical assistance to two diffetrent p}a
Facilities for treatment were very lumted and as { have earlier observed, the giri w
tucky to live. In not seeking to help the girl, the accused has aggravated, his offenc
He in faet took the child for help, ‘after others had discovered the pmblem biat 1 Tia
no doubt that i in dom;, what he dld then he d1d only to try to cover up ins or une

fhe Learned Prosecutar Mr Baxter -Wl u@ht descx ibed this offence as dﬂ han mc rape nf
) v{mmz t,ari 1 a},ree lt 18, deservmg of sevme pumshmeut :

When he- spoke to the pohce about the matter the accused claimed that he waa aurqe
*and that is why he committed the offence. I bcheve that this i¢ the only way in whmh
he thom.ht he could make any excuse. tor h:s behavicur. | do not accept that he

- believes this m be the tmth He could not think of any otnax thing to say abﬂut hxs '
awfl orime :

- He is a 4% vear old man with strong religious beliefs, It is a pity that these string
religious beliefs did riot tell him that he is not permitted to disregard the rights of
women and t'hildren He is afirst offender and he has pleaded guilty. he Wﬂi f,et
: ?z-:ome credit to: this 1 m the sentenc& that 1 pass '

_ Ihe mammum penalty for rape is 1mpnsomnent for life. 1. d@ ot ti‘unk that anyone
would: regard a senterice of 12 years imprisonment inappropriate in this case, “As 1
“have mdtcated he is entitied to some reduction in what tmz.jht otherwise T be re&,arcied as

- '_3approp| iate because of his plea of guilty and because he.ts a mature man  without priar

o ;mnwct;ons Accordmgly the sentence of the Court is that the accused. be qmtenced o
“a term of impnisonrment for 10 years. ‘He has I think beén in cusmdy since i‘) August

e m% Torder, that the 5entence commence as from that date

lha acmaed has the nght to appe&al ag,amst the sentence It "yt}u wn;h to dﬁ 80, vcav o

U dos0 1 wntmg. wﬂhm 14 davs
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