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BED'I'EEN: PUBLIC PROSECUTOR 

AND POEPOE POIA 

J. W. VON DOUSSA AJ 

HILARYTOA 
STEVEN JOEL - PUBLIC SOLICITOR 

'-:' 
REASONS FOR JUDGMERT 

,-
You have been com~cted of 1 crune of abduction' and 1 of kidnapping. The charge of 

t abduction aroses out of events which occured it seems eady in 1992, On that occasion, you 
along witil your fatiler and fue chief of your village. at N amum went to the ,@age where the 
~ctim lives at Ankora in Big Bay. That was a two-day walk and on the fuird day there was a 
meeting of fue chiefs of the nvo villages and it is said by your counsel and fue COUli accepts fuat, 
at fue meeting of the chiefs, it was agi"eed fuat you were entitled to take fue girl who was the 
~ctim as your custommy wife. The difficulty arose because the girl and her pm'ents did not 
approve of her going with you at fua! time, and fue crinle arose because you and fuose wifu you 
fuen took the gil'l away by force against her will, Wl1atever fue position might have been 
according to customary law, it is against tile statute law of fuis land to do that. lVhat the statute 
law now says is fuat noone with intents to marry a gil-J shall have sexual intercourse wifu her 
because of not being manied, or take her away against her \\@. And the maximum penalty 
pro~ded by fue law is 10 years imprisolUnent 

It must now be clearly understood by everybody in Vanuatu fuat Parlimnent has passed fuis law 
which takes priority and comes flrst over customalY law. It must also be understood tilat if 
people takes girls against their will for purposes of mm1ying her and ha~g sexual intercourse 
with her against her will, will be treated very seriously and result in jail sentences. And if the 
waming has not been given before, it is given now that that's what will happen to people. 

The second crime of which you are charged arose quite some time later. After the first 
abduction you took the gil-J to your village and she lived with you as your wife after the maniage 
ceremony. She did not consent to the maniage ceremony, nor was she a willing party to all of 
tlle sexual acti~ty fuat thereafter happened. If it had not been for tlle customaty maniage when 
you anived in the village, you would also be charged with many selious rape offences. After 
some time the ~ctim's pat'ents came and took her away from your village. That takes into tlfe 
second offence where I'm told by your counsel that the following fuitlgS happened. And wh~t 
your counsel says is consistent with the statements of the witnesses. Because your wife has been 
taken away, members of the village including some chiefs ananged to hire a tlUck to go fue 
"ictim's village in mX);XAXX;~\XXX in Big Bay to get the girl back. You went along with those 
people in the tlUck and ,vere one of me people that seized 1he gil'l mId took her back to fue 
village. Again, the statute law passed by Parliament makes fuat a serious crime. The Clime of 
kidnapping involve taking someone from one place to another place against their will. And that's 
exactly what you did. Parliament has said fue maximum penalty for kidnapping is 10 years 
impt1solUnent. Again it's necessary to give a warning to evelyone: ":c conuTIunity that if any 
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attempt is made to enforce notions of variety of the customary law, by phisically selZlng a 
person from one village, taking him somewhere else, all those involved conunit a very se1ious 
crime, It is necessary to give yet another warning that everybody that is involved as people 
taking part in the seizing of a penon' against their will is guilty of the offence of kidnapping, 
Also in the case of the abduction everyone involved in seizing the girl and take her off to be 
married is guilty of the crime, A,d if; a group of men sit around at a meeting and decide to take 
a girl against her will, fi-om OJ place toanotiler, those people are guilty of what is called 
"conspiracy" which also canieE ,;aJi1 sentence, A conspiracy is an agreement reached betvi/een 
people to cany out an illegal a( '. '\'\.nd on the infonnation that has been given to this court by , , 
your counsel, it appears that'" l}; people 'vere guilty of the offence of kidnapping. That 
includes all the people who ag ... 10 hire the huck and all the people that went in the tmck to 
seize the girL If they happened '. Ie chiefs of the community, they are guilty of the offence just 
the same as you are, And if th : Jet arrested by the Police they can expect to get the same SOli 

of punislunent 

It is necessary for me to give y.)U a penalty which is appropriate to your own circumstances, But 
in doing thaI the penalty has to be hea,y enough to make it clear to tile conununily that you 
have been guilty of a serious offence. In future cases it is quite likely that people guilty of these 
offences will get penalties of be· tween :3 years and 6 years imprisonment Your case is slightiy 
different I have given a wammgto people today about what will happen to them if fuey do 
these things, But you haven't had that warning and you perhaps didn't realise how se1ious your 
crime was, So you'll get a lighter sentence for that reason, But other people that come along 
after you, will have heavier sentences, You're also entitled to have brought to your account your 
previous good character, you are entitled to a lighter sentence because you came here and 
pleaded guillY and because you've told the Police honestly and immediately what you done ~v-hen 
they asked you, By admitting your crime you've saved tile girl the embarassment of coming here 
and giving evidence, I take into aCCQunt also fuat you were acting under the influence of your 
Chiefs and senior members of tile community, But that does not excuse your crime, you must 
still be punished for it and it may be that some of the others will be charged even yet and they 
will suffer penalties too, I have to punish you for two quite separate Climes, The fIrst is for 
abduction and the second kidnapping some months later. So you have to have two penalties and 
you have to serve tilem one after the 01her, But I do take into account fue fact that you will be 
serving one sentence after the otller, the total sentence must not therefore be too long, 

Vie penalties that tile court imposes on YOM is a sentence of 2 years imprisonment Olt eacil 
charge, alld they 'will be served (}lie after tlte otlter, that is cOllsecutively that's altogether 4 
yeal's, and the SeJltence st£lrts from the 13th of Jl1arch 1993. If you are a good behavior in 
;ail, you will get some time taken off your sentence, some remission, 

Dated Hils 7th day of July 1993 ;n l.uganville Santo, VANUATU 
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J, W, VON DOUSSA 
Acting Justice 
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