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By Originating Bummons dated 20 Nov"mbert990the"Plaint~ff 
Bank applied to thts. CO\lrt for, ,,,,n Orderto.permi~ ;X,i,J! to 
exercise the, power of sale of leageh6ld: propertiesootitained 
and described in Ti t Ie Numbers t1 /OH23/050 and 11/0H23/051 
contained in a Mortgage Agreement dated 8 Apri I .1987;. The 
Plaintiff Bank was represented by George Vasaris. The 
Defendant appeared in person. He ,'/as not represented.' 

At the date of, hearing the' Defendant owed the Plaintiff 
6,193,180 vatU. The Defendant admitted that he had 
'defaulted in repaying his loan. He told the Court o'f the 
reasons for his default. 

Although initially the Defendant told the Court that he was 
reJ'dy for the case to proceed, later in the proceedings he 
told the Court of his concern about the lack' of legal 

'representation. He' indicated that he wanted to speak Ito a 

j
. lqwyer because he did not understand the mortgage document. 

He had not seen a lawyer before this hearing. 
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> Fi2:.;;>.·'.'}ildjournmerit to sE!ek:l~glll advioe was 
·····bo\.trt, . f0t; these rE!l!lsorls. ,He should 

after reoeiving theSummon~andbefore 
lawyer in explainingwfiat the mortgage 

( " 

not alter the faot of default and the Defendants 
situation. Indeed legal advioe would only put the 
in a worse finanoial state. 

The facts relied on by the Plaintiff .be>ing agreed by the 
Defendant, this Court made the Orders sought in the 
Orginat ing Summons. The Orders were suspended for' twenty 
eight days beginning with the date written judgem'ent is 
served on the Defendant. 

TilE ORDERS MADE HEREBY ARE: 

1. THAT the Plaintiff, as Mortgagee, be empowered to sell 
and transfer the leasehold pro~erties contained and 

• described in Title Numbers 11/0H23/050 and 11/0H23/'051 
by such means and is such manner as it shall deem fit. 

2.' TIIAT pending such sale and transfer the Plaintiff, as 
Mortgagee, or ariy agent or agents duly authorised by it 
in writing, be empowered to €rlter on the said leasehold 
properties and act ill all respects in the place and on 
behalf of the proprietor of Lhe laases. 

3-. THAT the purchase motliEl 8 to uris!';:! from the sale and 
transfer of the said lee't8el,,:>ld properties and the monies 
received (if any) by the PL,j"t:lff pending such sale and 
transfer shall be applied:-

a) Firstly J in paym,:~ni~ of t,h(~ expenses occasioned by 
the sale arlJ tr~1]~cf2r or' Boing into and remaining 
in possession (fiB thl.:: ('.~,'.~:"j,~: m,·~tty be), including the 
costs of thi~ (:'pplic(:~tion; 

b) SecondlY1 in paymeJlt of ttle monies then due and 
owing to the Plainliff an Mortgagee; 

c) Thirdly, in payment of subsequent registered 
mortgages or encurnbrerloes (if any) in order of 
their priority; 

d) Fourthly, the surplus (if any) shall be paid into 
this Honourable Court pending further order. 
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Dated this 28th February 1991. 

Prepared and signed this 23rd day of April. 1991. 

['pC\Jlol-l,-o-{- . 
E.? GOLDSBROUGH 
ACTING CHIEF JUSTICE 
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• 

• 

.-

1991 

Recipient 


