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On the 15thJune 1987 , the Appellant pleaded guilty to driving 
whilst under the ipfluence of,alcohol and driving without insurance 
pefore the learned Chief Justice sitting as a Magistrate. 

He wall fined 50,OOOVT or 4 months imprisonment on the first 
count and 30,OOOVT or 4 months imprisonment on the second. The total 
fines were ordered to be pait;! in two c.onsecutive monthly instalments 
of40,OOOVT. No order of disqualification was made. 

The Appellant appeals against those sentences on two grounds:-

1. That the sentence was manifestly excessive in tha.t the Court 
failed to take proper account of the Appellant's past goot;! record. 

2. That the terms of the payment of the flne were manifest'ly harsh 
in that the Court failed to take proper account of the Appellant's 
earning capacity. 

The facts showed 11 ttle to diQtinguish this from many similar 
cases. The Appellant was seen to be driving along the middle of the 
road and, when followed anli stopped by the police, was found to be 
under the influence of alcohol. 

He told the police that he had two boxes of wine, presumably 
with the friends with whom he' was later stopped, ant;! then drove. 
He agreed with the learned Chief Justice thl'lt he would not have 
known in those circumstances what he was doing. 

He had one previous conviction for drunk and fncapable for 
which he was fined only 5 months before the driving in this c.ase. 
I 0 

,1 When an appellate Court considers the record of the lower Court 
in a case such as this, it is important it should bear in mind that 
thee trial Magistrate may well have more·;information before him than 
appears in the record and may also have formed a clear opinion of 
the attitude of the man from his appearance in Court. It would 
appear that this must pe such a case because the sentence imposed 
was well above the general level of penalty imposed in the Magistrates 
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. court;r::r t::i:e:::, o:h:::
e
:::: factors which would make.this·a( :~/! •. '.';;(;;! 

serious case. Drunk driving too often appears before the. Courts' 
and must be regarded as a h:\.ghly irrespons:\.ble and,. dangerous. act 
This Appellant made that even worse by the extll'emely .large. a. ~m .. I~··~e· .~ .. \.ty.i •. ;.~ .• \;;Si 
of alcohol consumed and 9Y th~ fact that ,shoul,d .. anacC:\.90erit. . 
oc;:curred, he was unirts.ured. That in itself would enti tlethe 
to },ook to the l.lpper ra.n~e9f penalties. Here, the Appel,l,ant had,. 
also, onl,y a few monthS l;>eilore, appeared l;leforethe Courts for an 
offence involving alcohol .aridappears to have learned n9thing from 
tha~. . .! .... , ..... .: 

Thus, I accept this was a serious case. Having reached that 
conclusion, theC6urt.D1us'\;.!;ieQlde the appropriate penalty for the 
offender involved •. :ttJ.~pp~.~r~.fromthe .recordand from the note 
of the learned 1?ubl1cProsecl.\'t;or, that no enquiry was made as tp 
the means of the Appellan,tbeforethe large fines were imposed and 
the order of payment l;>yillstillmentswas. made, . '. 

Had that enquiry.be~~2~~a~,·:.the.C9iJ~~:WQ~!~;.nav.e ... d,.:\.scovered 
that the Appellant has a monthly incolI\e 0!·23,·OOOV'!' from nis . 
employment as a driver, he lives with a woman whp does not work 
and they have a child under medical treatment. 

I feel those facts make a total fine of 80,OOOVT manifestly 
excessive in the cirQumstances Of this case and the terms for 
payment equally harsh • 

• 
In all the circumstances. I feel the gravity of this offence 

would be adequately marked l;ly a much lower tine, 

The appeal is allowed, the fines are quashed and the following 
fines substituted therefor:-

Count 1 - 25,OOOVT or 2 months. 
Count 2 - 15,OOOVT or 1 month. 
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Those tines to be paid at lO,OOOVT per month commencing at the 
end of March. 

Dated at Vila this 3rd day of March, 1988. 

~~c/,,- l~"rl. 
dordon Ward 
i 

Judge of the Supreme Court 
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