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Public Prosecutor for Respondent

jJUDGMENT

_@mﬁ- - -On the 15th June 1987. the Appellant pleaded guilty to driving
" whilst under the influence of alcohol and driving without insurance'
‘before the learned Chief Justice sitting as a Magistrate.

He was fined 50, OOOVT or 4 months imprisonment on the first -
count and 30,000VT or 4 months imprisonment on the second. The total
fines were ordered to be paid in two consecutive monthly instalments
of «40,000VT. No order of disqualification was made,

The Appellant appeals against those ‘sentences on two grounds:-

1. That the sentence was manifestly excessive in that the Court
failed to take proper account of the Appellant's past good record.

2. That the terms of the. payment of the finewere manifestly ‘harsh

in that the Court failed to take proper acg¢ount of the Appellant's
earning capacity,

' The facts showed little to distinguish this from many similar

' cases, The Appellant was seen to be driving along the middle of the
"road and, when followed and stopped by the police, was found to be
under the influence of alcohol,

He told the police that he hed two boxes of wine, presumably
with the friends with whom he: was later stopped, and then drove.
He agreed with the learned Chief Justice that he would not have
known in those circumstances what he was doing.

He had one previous conviction for drunk and incapable for
which he was fined only 5 months before the driving in this case.
: When an appellate Court considers the record of the lower Court
in a case such as this, it is important it should bear in mind that
the- trial Magistrate may well have more:information before him thean
appears in the record and may alsp have formed a clear opinion of
the attitude ¢of the man from his appearance in Court, It would
appear that this must be such a case because the senten¢e imposed
was well above the general level of penalty imposed in the Magistrates
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‘serious case, Drunk driving too often appears before the Courts:

'This Appellant made that even worse by the extremely large amoun
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Courts for this type of offence. -

'From the record, there were factors which would make thi
and must be regarded as a highly irresponsible and ‘dangerous’act,

of alcohol consumed and by the fact that, should an agcident: ha
o¢curred, he was uninsured, That in itself would entitle the" Court;
to look to the uypper range of penalties, Here, the Appellant had -
also, only a few months before, appeared before the Courts for an’
offence involving alcohol and appears to have 1earned ncthing from

Thus, I accept this was a serious case.” Having reached that
conclusion, the Court: mustﬂdecide the "appropriate penalty: for the "7 i
offender invclved.eh, -gfrom the record and from the: note o

the order of payment by*ins

- Had that enquiry Deen ! '_
that the Appellant has a monthly ‘income ofe23 000VT ‘from his =
employment as a driver, he lives with a woman who does not work
and they have a child under medical treatment

I feel those facts make a total fine of 80,000VT manifestly
excessive in the circumstances of this case and the terms for
payment equally harsh,

In all the circumstances, I feel the gravity of this offence
would be adequately marked by a much lower fine,

The appeal is allowed, the fines are quashed and the following
fines substituted therefor'-

Count 1 - 25,000VT or 2 months. /
Count 2 - 15,000VT or 1 month. '

Those fines to be paid at 10,000VT per month commencing at the
end of March, ‘

Dated at Vila this 3rd day of March, 1988.
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