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IN TIlE SUPREfJJE COURT OF 
...... t..-

THE REPUBLIC OF VAlmATU 

PUBLIC PROSECUTOH -v-

JUDGMENT 

CRIMINAL CASE NO. 8 OF 1987 

DAVID KALOPAT 

" 
, 

on the 8th day of APril 1987, the accused appe.ared before me charged 
with intentionally causing the death of one Harry pierre on the 17th 
day of Harch 1987 at HUroa, Tongoa, by shooting him with a bullet 
from a .22 rifle. 

The accused pleaded guilty 0 the charge. I accepted his plea and , 
convicted him. 'I'; 1'1' I' ';' . _'. t! Ii ill :): ,llili ii' Ii' 
From the fac~s plac befor7 the 90urt'by MI' Di?kenson, the l;l\Ia, ~~ I~ il: ,I , ' 
p~osecutor, l.t ~~ rns th<;it Jlmmy plerre, Harry J?lerre (the deQ,I~ ,"',',' ",',1 ' 
hls son, Tom cparley, Tlmothy a.nd young APia plerre. went to ¥ii h· :,L, 
called parango at HUroa in Tongoa to put up a fence to enclo~lelqli\ ' , 
According to APia pierre the accused arrived at the area wi t~1 :!I~, 
boy and he was ,told, by Harry pierre (deceased) that he, Harr~!1 wEill] 
to see his fattier yesterday but he was not at home and that hie' a1Cl " 
others were putting up a fence for cattle. That when he reached,ho 
and saw hi$ father they were to come and talk with them about!, this 
matter. That the acclllsed replied that he would do so, and ,if his father 
wants to talk he would come again. 

" ," 

The accused went away and sent a young boy, Karie Donald, to go and, 
collect a rifle from one Kenneth so that they could go and shoot a, I 

pig at Horua. That the boy went and gol the rifle, a '.22 rifle. T~at 
ne, the accused, then went and got bullets from his house imd',when,at 
Norua he told the small boy that he had already made up his 111lnd tOI 
shoot Harry pierre. ' , , 

i~~/~C~!~d~l;~a~~s i~t~~e:~~~ i~ ~~~010~~~~y ~~;~~; !; .~~~d~if;ti ~~~s V 
was frigntened 'and stayed on the road. I had two (2) bullets" I went 
up to trle place where they are putting up this fence, Sal called out 
so as to make them think someone is passing on the road. I was 
standing on top of a small hill when I called out, while I stood there 
watclling or looking at the place where they were putting up the fence. 
Ju'st a snort .mile I saw Harry pierre corne up anel. stand by a Nabanga 
tree. This tilde I did not call his name, because I could identify him 

ias·tile lilanivhoin I amairning at. So I lifted up the rifle, the ,22 and 
. fired. I fired straigllt at his chest, because it seemed that he was 
tryingtd go down a small hill. The distance from where I fired was 
about ZIG lrtett'~s. After I fired, I heard Harry callout and say "oh 
Mummy" so :t kiHJW that I got him. Harry only called out once. I would 
lil~e to stress that it was my intention to shoot Harry <lead." 

Tile accused then ran away and met his father and told him he had shot 
Harry. Tllat later he gave the second bullet to one John Kalfau • 
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Further in his statement the accused said; "I shot Harry,pierre, 
because of a land dispute about the place where they erected the 
fence" - further - "since I was small, I saw Harry's families was i 

d~ing against us about this land and we had no custom ceremony made 
between us. I can stress that since I was a boy my dad and I had 
reported threats made against us but their action never stopped. 
we,never went to court. t know that some of these reports are still 
with the police. All these things had built up in my mind, that I 
shot Harry. NO one told me to shoot Harry". 

All the facts in his statement were corroborated in statements by 
those lle mentioned., 

A medical report was admitted. It stressed that the bullet entered 
the left chest and lodged in the right chest and was removed from 

·the right chest by nrTavoa and exhibited as :S. 
Mr Rissen, the public solicitor, who appeared for the accused stated 
it was a sad, case. That a dispute over land, was the cause of the 
incident and that the Melanesians are v,ery emotional over land problems, 
more so than anywhere else. That the accused was twenty years of age, 
unmarried. . ' 
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In.sentencing the accused I made it clear.that I considered carefultY 
all the facts presented and submissions of the pubUc solici tot. ,'I,! 
aJ::so took into consideration, the fact that the accused pleadedigUi,lty. 
and gave full details of the event to the police and as set out:!,,': ,:! 
aforesaid. :',',1 :'Ii" 

.[,,] I ,,'! I 
I' I,,! ii' Land in this country is a problem as indeed it is in nearly e,vEfr¥" 1 : 

country. people have gone to war in the past over land. I !Jiave ,:had ! 
much dealing with land, during the past two years in customary, lEi.rid 
appeal cases. some claims seemed to be genuine but many clairns were' 
spurious. I do not consider the accused's claim wa,s such as :Idonot 
know any of the facts as to the claims. Even if theaccl,fsed I<.md,hi~ 
father had a claim to the land in question, it gives him no right to' 
shoot the son of a man who claims it. If this were th"e case,:,th~~e 
would be a continuous land war in vanuatu. . . 1, ,j' ,!,!, :,; 
I had to take into consideration that this was a self admi tteQ,', I,;: 1:1 
intentional murder. It was not something done on the spur ofi ,tlJ.eJ'i i 

moment. Having given all consideration to every aspect of tij~dq~~elll' 
and to ensure that the ~entence may act as 'a deterrent to ot~e~S i '~p." , 
Vlew of the many land dlsputes there are throughout the coun11fill'. '1J1, : ii 
felt I had to impose a severe custodial sentence. Accordingll:Yli,I'il i , 

sentenced the aC,cused to life imprisonment with a rider that ,[l" \o{9uld ' 
recommend to the Minister responsible that the accused serve ,at :teast 
t"{fi'lve years imprisonment with effect from the date when he wf}$tak~n 
into custody. I, ' 
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Dated et vUe this sth day of APril, 1987. 

Frederick G. cooke 
CHIEF JUSTICE 

" 

, 
I 
II , 




