IN TJE SUPHEMP COURT or

THE REP REPUBLIC OF_VANUATU | CRIMINAL CASE No. & OF 1987.

PUBLIC PROSECUTOR - -V-  DAVID KALOPAT

JUDGMENT

on the 8th day of papril 1987, the aceueed appeared before me charged :
with intentionally causing the death of one Harry pierre on the 17th

day of march 1987 at muroca, Tongoa, by shooting him with a bullet B ?
from a .22 rifle.

The accused pieaded guilty
convicted him

o the charge. 1 accepted his plea and
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¢ From the facts plac before the court by Mr chkenson, the gmb! ;g
prosecutor, it seehs that Jgimmy pierre, Harry pierre (the deﬁed haNa
his son, Tom cparley, Timothy and young ppia pierrer went to w;lz’
called parango at Muroa in Tongoa to put up a fence to encloqq
" According to ppia pierre the accused arrived at the area Wltjlf”%

boy and he was told by Harry plerre (deceased) that he, Harr ;}weq .
to see his father yesterday but he was not at home and that and T
otners were putting up a fence for cattle, That when he reached hoi
and saw his father they were to come and talk with them about this |+

matter. rhat the accused replied that he would do so and 1f hlS father
wants to talK he would come again,

The accused went away and sent a young boy, garie ponald, to go and,
collect a rifle from one Kenneth so that they could g0, and shoot a. |
pig at morua. tThat the boy went and got the rifle, a .22 rifle. That
ne, the accused then went and got bullets from his house and, when  at

Morua lhie told the small boy that he had already made up his mlnd tot
shoot parry pierre.

PR The accused, in his statement to the police, EXhlblt A,‘Saldo‘"At thls i
: time T had already in my mind to shoot parry pierre, so the sball bey i
was Irigatened ‘and stayed on the road. 71 had two (2) bullets, 1 went
up to the place wiere they are putting up this fence, so.T called out
50 as to make them think someone is passing on the road. 71 was
standing on top of & small hill when 1 called out, while 1 stood there
wafcnlnb or looking at the place where they were puttlng up the fence.
Just a snort winile T saw pHarry pierre come up and. stand by a nabanga
tree. fThis tiime T did not call his name, because T could identify him
cas*tne wmail whoin T am aiming at., go 1 lifted up the rifle, the .22 and
. fired, 71 fired straight at his chest because it seemed that he was
Ctrying to gé down & swall nill, The- dlstance from where 1 fired was
about 30 wmeétres, pfter 1 fired, T heard Harry call out and say ngh
pumayit §6 f knew that T got hiu. parry only called out once. I would
like to stress that it was my intention to shoot parry dead.w

The accused then ran away and met his father and told him he had shot
Harry. mThat later he gave the second bullet to one John galfau.
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Furtiher in his statement the accused sald: w1 shot yarry pierre,
because of a land dispute about the place where they erected the : .

fencer - further - ngince T was small, T saw Harry's families was i j:‘"‘

doing against us about this land and we had no custom ceremony made_“”
between us. I can stress that since I was a boy my dad and T had
reported threats made against us but their action never stopped.

we. never went to gourt. i know that some of these reports are still
witih the police. pll these things had built up in my mind. tnat T
shot pgarry. pno one told me to shoot garryn.

A1l the facts in his btatement were corroborated in statements by

those ne mentioned.

A medical report was admitted. It stressed that the bullet entered
the left chest and lodged in the right chest and was removed from

‘the right chest by pr Tavoa and exhibited as E.

Mr Rissen, the public golicitor, who abpeared for the accused stated
it was a sad.case. That a dispute over land was the cause of the

incident and that the Melanesians are very emoiional over land problems,

more so than anywhere else. That the dccused was twenty years of age,
unmarried. ' ' '
In sentencing the accused T made it clear that T considered cafeful}y '
all the facts presented and submissions of the public sollcltor..

al'so took into consideration the fact that the accused pleaded; guilty_

and gave full details of the event to the police and as set out IR
aforesaid. :

l--f
rand in this country is a problem as indeed it is in nearly Jveé"{\=
country. people have gone to war in the past over land., 71 have, had
much dealing with land, during the past two years in customary 1dnd
dppeal cases. gome claims seemed to be genuine but many claiins were -
spurious. T do not consider the accused’'s claim was such as J. do not
know any of the facts as to the claims. xven if the accused‘and his
fatner had a claim to the land in questlon, it gives him no rlght to
shoot the son of a man who claims it. If this were the case,1thgre
would be a continuous land war in yanuatu.

Iw'jl
1 had to take into con51deratlon that this was a self adm1ttedd-ﬁ”ﬂ|
intentional murder. Tt was not something done on the spur of tn i
moment. pHaving given all consideration to every aspect of tde a&éhi
and to ensure that the sentence may act as a deterrent to ot eqs toiy!
view of the many land disputes there are throughout the country, T .
felt 1 had to impose a severe custodial sentence. Accordingly, .I”|“
sentenced the accused to life imprisonment with a rider that I‘W uldI
recommend to the pMinister responsible that the accused serve at! east
twglve years imprisonment with effect from the date when he was taken
into custodys : : [,
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pated #t yila this 8th day of april, 1987.
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