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IN THE IIlATTEft OF: The Constitution of the , 
Republic of Vanuatu 

AND 

IN THE MATTER OF: The Infant Priscilla Vorongo 
and her natural mother Susie 
Wells (Petition by Susie ~ells) 

JUDGr-ffiNT 

As a result of the ruling of the Full Court consisting of Cooke C.J., 
WillialOs J. and Cazendres J., on the 12th December 1984,1 heard evidence 
in Santo on two occas-ions to ascertain whether the infant Priscilla 
Vorongo was lawfully adopted by Maria and. Jim WaroKa. 

On the 28th Aue;ust 1985, I heard the evidence of Susi!? Vlells, the mother 
of 1o.he child. She said she remembered coming to Court before Hr Norril>, 
the Senior 14aeistrate, ,Santo, holding the Bible and taking the oath. 
She said she was not happy to Give her child away and alleged she was 
forCllt!<l to say 'Yes' in Court. , She stated that her brother, Thornp:;oll 
v,'f)lls, before coming to Court,' had told her to say 'Yes' to everything. 
She was asked by the Court whether she wanted her daughter, Priscilla, 
to be adopted by her sister, Haria Waroka and she said 'Yes'. She said 
she thought adoption meant that her sister could have the child until 
she married and then she could have the child back. She said she now 
knew that adoption meant the loss of the child as she had iilpoken to the 
Commissioner of Pol.i,ce in Vila' on 9th April 1983 an~ he explained to her , 
v/hat adoption meant. , Tha t · the Commissioner advised 'her 1lO write to 
1,,1' Norris for the return of the child · which she did , but never got a 
reply. I 

:' i.,.' She said the father of the child was Leo Tamata but he had Another 
,woman calle\l Serah J\mon for which custom payments had b~~E'n ninde and tlv:.t 
is why she callle to live in Santo. After the <Jdoption was completed a&l 
the child was taken back '.to Epi by the adoptive par.?nts, she phoned Leo 
and told him what hnpp enell but he told hel' he could not (10 cl11ythi.n.'f, in 
Vilo l1ecHuse it had gone throll.:;;h the Court. The general impres,sion I 
got .frolll henrinll: this witness was thot she was totally afra i d of Leo 
Tal1lata and VlaG prepared ('vcm to cornmi t perjury for him. 

I alfo heard Leo Tamata, the father of the child, who s tated th;rt lw 
inteaded to marry, ' Susie but her family wert! against the marriage. That 
h:e j3aw his parent,;; and explained the position t'o them about Susie' c 
p'ar"ents objeoting to the rnerriage. His parents told him as such \'1I"IS the 
case,It would be better for him to marry Serah Amon., In Vila, he told 
Susie of his par(mts' dec ,ision. That he learnt thnt "lis family hud 
collected custom gifts and told Susie they were coming to VUe to mal\!? 
a rrangements for the marria3e to Serah Amon in custom. Susie had to 
leave,th@,ha~se ?ut he promised to help her financially with the baby. 
He sald/Rgtl. 1t ChIld by him, born before he knew Susie. , That Serah carn(" 
to his house and they lived together for about two weel(s when he told 
her to ";o,,j)ack to her family. That he returned som,! of the custom e.i fts 
and userJ sollie, L:Jtt'?I' he lenrnt from Susie at santo that she had to agrer' 
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to the chil(] being adopted lJy J'iaria and was taken to Epi. 

In answer to 8 C]uestion lJy the Court.Leo said he was certFlin he wanterl 
the ', child b.;lck and that as soon as this case was over, he wanted to 
marry Susie evrm if her family do not agree. That he and Susie had , 

o another child, Louise, on tlw 27th Hay 1985. 

i , l' 

Evidence wa s given by three witnesses, Susan 
Benino Vie 115 that Susie gave them letters at 
was staying there, andressed to Leo Tamata. 
hide the letters from her family. : 

Noel, Ar.iko Kalto and 
Hog Harbour when she, Susie, 
That Susie asked them to 

Mr Norris, the Senior 11agistrate, Santq, stated that on 6th April 1983 
he had an adoption application before him. The applicants were ;18ria 
Waroka and her husband who applied to adopt Priscilta, the child of 
Susie \Jells, sister of 11aria. , ' 

He said that Susie gave eviel,ence on oath and that it seemed to him to 
be an ordinary case based on the evidence of the mother~ She staterl 
the father was Leo Tamata. She stated that Leo Tamata had married Se r ah 
Amon. 

Mr Norris further stated:-
"I was quite satisfied that Susie \iells knew what the proceedings were 
and that the child would remain within the family. She did not appear 
to be under any stress. As far as I was aware there was nothing to stop 
her saying she objecte,d to all the proceedings. I am quite sure I 
noticed nothing that would lead me to believe she was intimid8teel or 
afratd. She I':"ve her evidence' 'j,n a rational \'lay. If ' I had Rny s:.wpicior 
I would have 8.djourned the proceedings. It seemed all the parties were ' 
behaving quite normally. The parties left the Court without any 
disturbance •.. 
In these cases one often finds the n8tliral father has,8banclon eel the 
child. She clid say the father had married some other gi.rl. 'It seemed 
to me that 11aria could offer much more background for the child, 
Priscilla. One has in particular, to, consider , the welfare of the c :d,lr.1. 
I am aware that in custom the father has no rights. She c oul (! etlsily 

' say she did not WHIt to take any part in the proceeelings. I cannot 
remember whether any summons we,re issued to the parties before the case. t· 

-
In reply to HI' Rissen, Public Solicitor, he stated he did not r8call 
seeing any letter from Susie Wells. That Susie \'lells was 'aware of th~ 
adoption proceedings. That he could not recall pr'ecisely wh8t he said 
but that he was -sure he explained to her that she was 108ine; all the 
rights to the child. That it appeared to him, ' on the basis of Susie 
'IIells' evidence, that the father had abandoned her. 

, The e"idence of Slisie \1ells before Mr Norris was as follows:-
: "811si@ lofells, Sl10rn, 8tates: - • 

I am the natural mother of Priscilla Waroka", who was born on the 13th 
April .1982. I am unmarried. The father is Leo' Tamata, who has sinc,~ 
marr,ied Serah Amon and they previously had a'child. I propose th81; my 
sister, Haria Waroka should adopt Priscilla. I am a leclger opera tor at 
Ilarclays Bank, Luganville." ' 

On the 9th Januo.ry 1986 ae;ain 'at Luganville, I heard further E'v i,dence. 
H8ria Waroka, "cl opti v e mother of the chilrl anel sister of Susie ;'[ells, fa id 
she \'las living 8 t Lamen Bay, Bpi, with her husbari(l, Jirn,who lia s the 
Headmaster of the school there. She said when they came to Court for 
the 2.doption; Leo 'I'arn,} t;.l WD:> "lready marded to Serah. Thot h,,! beaL up 
Sm~ie and tHHiI'i her arId hl1 h er be10nf"in r: s out of his housE'. Thc t ~:;';", :i [c 

, . . 
/ " • •• j 

" 

, 
, 

" 



, 
, I 

' ... .. . ~ . - 3 -

'told her this. That Susie phoned her in Vila and told her about )1er ' 
problems. That Susie brought the child to Lamen Bay , and told her. And 
her'husband that she should adopt the child. She said her husband 
mentioned that they would IDOl< after the child for the Ume beine; but 

'" Susie insisted that they adopt the child due to the fact that she wanted 
the 'child to have:) fat!lcr and mother. That they kept'the child elt f Lamen Bay and one day ~ wi thout notice, Leo and Susie <lrri ved at Lamen D,lY . ' r 
[Illel although the child was ill, Leo grabbed the chilel from its hed an(1 ' 
tool{ it to the plane and went off to Santo where Leo left Susie and the I!l 

child. SOllie weeks later she said she came to Santo with the child's 
clothes. She denied that during the time she was in Santo she and her 
family tried to persu(lc1e Susie to let her have the child. She said SusiE' '~ 
was free and happy to give , the chIld to, them. That she was absolutely Ii' ;,' 
satisfied that Susie wanted her to adopt the child'in a conversation I 

she had wi.th Susie. "I am certain, she said, that Leo Tamata had put her ! 
up to complaining." Further, she said about ten of the family were I 

present when she and Susie spolce about adoption. She agreed that Sus.te ,:.',i.-

was taken to her father's home and kept there for her own protection anl1 , 
so that Leo could get familiar with his wife, Ser3h Amon. This was a ~" 
very good witness - she gave her answer frankly and she impressed me that ", 
she was telling thl? truth. ' 

Evid.ence was also given by Jim Waroka, husband of the last witness. He 
confirmed what his wife had said and I was deeply imp.ressed in the manner 
he gave his evidence . To me he was a witness of the truth. 

Thoiilpson i~ells, brother of Susie, sai.d he was the eldest brother in the 
family. That all the family agreed to the adoption of Susie! s .ch.tld by i: 
I'lm'ia and Jim Warolm; the I't:8s6n being because the ch.ild had no father. 
He stated that Sus i e joined the fami.ly last Christmal;. 1985, and was 
vel'y happy -that Jim ann jf,aria \{aroka were also there with the chile1. , , 

1101i ta Ce tama, chief of Araki Islcll1d, South Santo, also gave evi(lence 
that Leo Tama t a \~as a member of his family. That Leo had a vJi fe named 
Sel'ah. That he made the _i'lrrnneements for that marriage. In hi s custom, 
if fl woman gives birth toa·child and the bride price haH not been p'lic1, 
th !~ 100ther' G family have A right to the child. He said Leo's fathE:r 
paid the bride price for Serah and Leo agreed and that after the brine 

, price is paid, the girl b810ngs . to the lOan in custom. 
~w 

Mr:; Ac;nes Wells, sister in law to Susie, said she remembered a family 
conference rega rding Su?ie' schild. That Susie cam", in good feeling"anli 
talked to the fWllj,ly . At the meeting, Susie agreed that someone should 
adopt the cililcL She agreed the Warokas should adopt the child. It W,:JS 
Susie's idea that th e! child should be adopted. 

The~la s t wi tHess Vias Corporal Wilson Garae of the police department. HI~ 
\~BS statiorwd i n Vila and remembered Leo and Susie keepine; company. · Til::!!; 
Leo at the ~3amp tim!, ha d another love affair with another ~IO lnan. That 
(Sus Ie callie to the police station on a numbefl of , occasions to co mp l a in 
'about Leo aosaul tine; her. That Susie mentioned to him t hat sl1" fwd 
flgre(,d to 8i ve tH!r daughter to Jim and Haria I'larol(a. 
, 

Baving heard all the evidence, I om completely satisfied thnt the chlld, 
Priscilla was lawfully adopted by Jim and Haria Ivaroka i wi thout fl lly 
pres;mre beine used to force the adoption . Mr Norris, the Seni or 
Magi s trate, waf] completely satisfien that Susie was a consenting pa rty 
to the adoption and she never save him ~ny indication that she vlilS being 
force d to a11ml her child to be adopted.' 

The pt\. r~~ihoullt importance in custody cases is the we-lfare of the child . 
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/ / . I copsider that Priscilla wan 
I by tile v,arol{as. 

legally adopted ann woule] be "lel~ cRred, roi' 

I 
I I have hearll the <.ulJIIlir;sions of 1,lr Fiissen, the Public Solicitor', but (1 0 

not consid er that they i:1 a ny \lay alter my vi ew tlla t the chi lr1 was 
o legally 8.110pted and that Susie \"ells voluntarily and freely consented to 

the adoption of t he child by Ji:n and 11aria 1{aroka. (Submissions a t bclle(1): . 

Extended jurisdiction 
all adoption casos in 
ftegula tion 1980. 

was giv011 by roe to the Sen.Lor Hae;istrate to hear 
his district under section 19 (3) of the Courts 

~.'1 
I accordingly (1 i8lOi ss the npplication (lI\!,JijWi:l'd -eeat8 to the U~ 
ag;; in8t----teo--"l!em;l-t;~ecall so I ::J-m-sa-ti.sfi.e~tl~/¥~e-uPged-Susi. _H.eU.s -to. 
contest thl·"-m:lttl"I ill eottrt.- jJ '</P'~_ ' ,-
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~.J......e cec-v;.-;:;~;', tJ-t.·,.f.e 
Frederick G. Cooke 

CHIEF JUSTICE 
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