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TIlis is un appeal by D1\NIEL LOY against the decision of 
the Island COUI,t r;ive" all the 12th December 198/~ which gave the 
di"pul;"d laud purt of 1'iUe N° 1~79 called SIlIlIIU'l'U which is set 
out 011 the plan ntt.nched to this Jud[\l1Ient to the respondents. 

I hnve read the Judgment of the Island Court and am 
satisfied that the Justices did not give proper consideration 
to th e claim of Daniel IJoy or did they make Ilny effort to 
res"""ch the evidence Given by '1'Ul0'mY MULB1\HJiV alld other 
claimants. I reject the Judrrmellt of the Ialand Court and qUash 
the decision made by them. 

f' 1)1\N11':1, LOY gave evidence before m~ setting out the history 
of his claim to the land: , . - 'J'hat his greut-grand-father was 'l'Uyll1\ 

1 '----, 
TAGDB SEHIWO (were aona) 

I 
IJAUL (fa th er) 

I 
y1\NIEL LOY - Brother Joaeph (dead) 

~JiUI, & SEH1\1I - PUII.EHON. 
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Exhibit I in 
BisInmn 
Exh i bit II, in 
Engl i sh 

Exhibit ;; 

• 

II" :;I."t"d the land ,Iellccnded through the male line. 
(11 cuatom a,Ivisers state Wlis is corr~c\). , 

III Lhe past l'p.oplc lived on Snrautu bJe ;wlien th,;" whit~ 
11111" c"lIIe the people 1II0ved out of there. 

"p :.nid til e e113lo111 11,11110 waS ~;I\Hl\r'lBU. 

'1'h" t there WaS a place by the sea for custom ceremonies 
L". killinG piGs down by the sea. 

He Btated he sent his submission to the Court which wore 
accepted and marked as Exhibit I. 

I I,,,ve attached the ssid submissions to my Judgment which 
sets ot,l. ,·,hy he urGes tile Court to acrept as the true custom 
OWller ()f :3arautu . 

. ' 
, , 

OI\NlJi:L LOY W,1Il crOOB examined by e.nchor. the three Respon
dents. 1;'1r,,1; by TIMOTHY MUI,IlI\RI\V whom he informed that Mr 
PIIILlm:Il'l' mll<Ie n. de"J.arntion thnt hio father, ('l'imothy) WaS a 
To'roneh policeman nllmed, WA'l'CHl\l,J,j,y fro III Mare, in New Caledonia. 

The deciaration is Exhibit 3 and WaS later confirmed by 
HI' I'IIJl.IIlI':r!'l', hillwelf, who wns nda"mnt beyond all doubt that 
'l'IMOTIlY HUl.,IJIIHIIV ,"'" the son of a French Policeman named, 
V/1\'l'CIII\I,J,I';Y Illld 'l':i.mothy'o mother, VOBE:!,. It i13 clenr to me from 
the Ol'peal'anc{) 'of 'l'ilJlothy that he io not what cun be called 
'Mall UnnLo'. 

])/lNIF;L LOY stated his ancestors left Sarautu and went to 
the upper Drea bceause of the feur of being tHken to Queensland 
to \'101"1< :ill the Sugar Cune r·1.ills. 

]),,"i81 snid lIe never heard of a lIIan called MULFI\SI at 
finrautu. 

II" ""id he pJ.nllted coconuts for HI' Leroux for one year and 
thf~11 wenl to Dharks Bay_ 

lie "(lid Chi.ef t1ul13ukel who WaB the bip; Chief of the area 
ndopted him (n fact whicll Was never queotioned by anyone 
ill the appenl all,l I accepted it as the truth) nnd who gave 
him the land. Haehnel his wife who laler [lave evidence 
told him thi13 • 

D,,"i81 WaS also cross-exnlllined by PAUL LIVO who put it to 
hilll I;i",t " Tor-I ,IIUOII'l' bOU/lht the l,,"d from his father and 
'l'imoth,Y'G father for n Bmall Burn of money. lIe said he got this 
1'11[Ol'lII41I..i.OI} frolll lIin grnud-fnthcr hut Was unable to lell the 
Court >lhy his father did not tell him. 

n~cot'dtl hove been checked bul 110 proof found. 
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'.l'J\i"il::'; 8181 asked DOlliel about his anceotors and in my 
opinioll lie ollsw"r,,<1 all tile ,{uesLiono to the satisfaction of 
the C()!l' L, 'l'nllgia Sisi theu stated, 8.lnCe his seconu grand-
fatller .':\[) dend he reprctlcllteu the custom owners of Sarnutu • 

I)~"lel statetl til ere were two languoges of the urea, Etoro 
anti Furllfi. 

1)",,101 ended his evidence stating that he WaS from Sarautu 
being 1:lIe adopted son of MULSIIlCEL and that he Wao trying to get 
the l""d back wllicll was given to people of other islunds by 
poli tic"l influence. This I understood to meun the Nagumal 
movemellt heuded by family stevens. 

I carefully watched DANn,r, LOY when giving evidence and 
he illlprcl3ueu me in the manner he answered questions. If he 
did lIOt; ki;ow he sHid so, I WaB impressed and acee'pled him as 
a witne'us of lhe truth. 

])AI'll!':!, LOY was supported otrollgly by 'I'HONAS HEUllf,N SERU 
who firuUy stated that he endoroed the otatement of Exhibit I 
und II by Daniel as the truth to his knowledge. 

He said tile land at Sarautu belonf1;s through custom to 
IJANH;L LOY. 

Thllt he had these rights through Id.s great-grallu-father 
'I'UGHA who had two sons 'I'AGOB anu SERIWO. 

'I'hnt '['AGOB had GIIUCF;L KAIlEL SAUL who had in turn !;'MIP'L ,OY 
anet his adoption by Chief MULSIlICE:L. 

~'at alltl,e family of SEIlIWO stayed at Erakor Village in 
F;!'ute and thal in 1962 he was a teacher at Erakor Village 
auu sta.yeu wi th the family. 

~,at tlley talked about SARANDU, now SAIlAUTU and the family 
P1lsl:, thnt 'l'IIGOB and srmrwo being from SAHAU'I'U Plantation. 

That the custo111ary boundry Ji, e " ,e Soulh, Blue Iliver, North 
Io the Namelc tree close to the sea going up the hill until 
the coconut tree which 'I'AGOn lhe grand-father of Daniel 
l'lnllted. 

• West, ~,ere is tl,e road to Fanafo. 

l;;nut, there is the sea. 

'l'hil'd point referred to declaration and evidence by HI' 
PHIL! BleIl'!,. 

Thill Timothy Mulbruav is half-caste as his father is 
W/I'.I'CIIA\'),fo;Y from Hare ill New Caledonia and: 

'1'1I"t fo11owin[,; the custom of East Santo, Timothy Hulbarav 
hns no righ t to the land through his father. 
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On I'ds mothers side, VODEL, she had land on Ais Islsnd 
and 'l'imothy hnG siv,ned leases there • 

'l'h"t he I'0t the information from the Santo Land Council. 

(,4 ) 

'rII()IIAS Rr~lI11EN IlEIW also stated that '1'ANGI8 S1S1 in' custom 
h"!3 no I\.'ound in fi"l'autu PJ.(llltatioll. At the land Court, 12th 
Decem1)!"'t 198 1." 'rnng.ia Boi.d he clnimcci !inruutu through one 
r,ralld-hLher HOH, "herens his straigh t r,rand-father is 'l'ANGIS 
altholll',I. Intel' it tl'ansI'H-.d ill evidence he also h"d [;rand
father, ::MLr,. 

11"- tI""," 1'.,d~",J various leases entered into by TANGIS SISI. 
F'unafo 1 .. and, Hy PI (\11 tn f;iol1 , Mn t evul u College, Co f fee aud Cocoa 
Heseal'cll on rond to Fanaro. 

" 
111 allswer to 'rimothy Hulbarav he told him that he sold 

lR •• d o( Snrnkata ill LU[;nllVille and WaS convicted by the District 
Court J.II 1979 and G/.!nt tu prigon for ei/;.ht lIIonths and ordered 

.. to pny rille: of 23,000 frOl1es. 

'I'hnt in the Court record it slated hie father wae DO'rAH ... 
of 11"vea Is1alld alld now he changes his father's Ilame to 
NlIlfnsi. 

TI.nt Hulfasi in the name of the cuslom tree which in 
lIor: IInrbour i G cilll (!u Venpu6. 'l'h 0111 a 6 Reuben Gllld he asked 
Lilc' old Pf:'oJlJ;c of Lho l.lrpl1 autl WaG told thero WllS no such 

!lO/llC of 11 person called Hulfas. In reply to furl:her 
,,,,,,,,Lions by 'I'imothy, 'fhomas Heuben was adamanl: that 
'l'i.Jllot,hy's father WaS Watchalley. 

In reply to 1'angis Sisi, Thomas Reuben said that 'fangis 8isi 
str'ligh I: father in 'l'llngia anu that his ground is now occupied by 
Lecoute .. Further that, Hot'.:"3 l[lnd is the same as c:rondfnther 
'I' " 1 d t I ar1813, 1.e; - Ull lensed '0 Lecoute. 

'I'll 0/1 liS nT"Ullfo:rl stated he got all his information from his 
uncle, ,IIICHI, Ilnd during such time DANIEL LOY was working on the 
plnntnUon with Chief I1F:L AI,ICK und an old man, IIIOg,. Ilged 69. 
That hn confirmed such information when he WaS Hillister of Land 
he wenl: to his uncle at lllacksand ~/ho confirmed such • 

• 
of big Chief I1ULSAKgL who thour,h t she Was HAClllcL I' wif e 

70 yanI's of age. 
.eratH) 011 Sarau tu. 

She used to live at Fanafo, she used to catch 

'l'hat 'rAGOn Was staying there, grandfather of DANiEL LOY 
alld h is fa th.,r, SIIUL. 

I 
'1'h,", a lO'U,f her fathers people were staying there. 

'flint Chi~f MlIJ.SlIltELwas the big Chief of tho area alld that 
They lived,-, 10llg time in Sarautu before the American came, 
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I'J ,nting coconuts by the sea and. they also plunted cocoa. 

'.I'I,.,t nhe nev~r hell!'!1 of 'l'HIO'1'IIY fIULBAIlAV. 'rhey were 
l.i ·rillrr, 011 lhe Inud WhCH the whito IJInll COIIIO nnd 0.6 tl result 
th "J had to move to li'anafo. 

.. TII'lt '1'1MO'1'IIY moved to our land around Independonce, that 
if) the time of the rebel trouble l• 

'1'11/1 t '1'1110'1'11 Y Gold some of our land. 

I)) 

n,dt MULFASI Wus the name of a tree there (no one at Sarautu 
b,Y that name). 

'l'h"t since Independence PAUL LIVO slarted coming lo Sarnulu. 
He has no Naltamal on Sarnutu or Nasnrn-

1J.'hal: heir Naso.ru is close to l:he sea near the Narnele tree • . ' 

'.l'hi8 old lally Was subjected to much cross exomination but 
Was adl.'IlIHII t th a t only her h nsband, bi!> Ghi e f nULSAICEL was th e 

,tr'ue c""tom owner of narautu. She did say that PAUl, LIVO is 
cll\illli·lIl~ 11111" lit :;/H'nutu but nlte dl.d not Ienow 1 t wnn hin or not 
but ~'B was carlnin Lllnt '1'IMOTIIY MULDARAV nn" TANGIS SISI did 

'not own "IIY part of Sarautu. 

'['HIO'l'I!Y :;W'J'IIY, an old I11l:1n of 75 yenn;, then gave evidence. 
lIe w,,:; :.l vJitncnr: lhat illlprp.GGcd file And I was convinced he WaS 
telling tile trulh. 

• 

110 ,;a.itl he knew big Chief MULGAKEL. lIe !tnew that Sarautu 
bf'longa to big Chief MULSAICEL. 

TIlnt Daniel's mother lived with Mulsakel and that Daniel 
'"113 adopted by Mulsakel. I 

110 said he was in the Urit;,'uh Police in Vila when Bulaaleel 
brought Ilis wife to Vila (not Rachel). lIe SAid he was at 
the BriUGh 1I0spital. on Iririki Island guarding the mental 
jllltients. 

II" snid he knew '1'ill1othy whose father was Philibert's uncle 
""lIed Watch"lley. lie knew Watchall.ey who was in the French 
Pulice t th ey Wct"e always figh ling . 

Philibert told him that Watchalley waS living with them at 
Ais Island Iloar Havea. ·lle heard that Watchalley was a 
Im,Yfriellu' of 'llimothyto mother, VOllEL .. 

I 
II" said he did not len ow anyone named HULI'ASI or did know that 
HlIlsal<el's Nosara or Nakamal at Sarautll. 

II" WIlS unable to Bay where 11UAI, LIVO got his name. 

lie said Mulsnkel was the Chief of Sarautu and that everyone 
I."lked about him and that he Was the only big Chief at Sarautll • 

••• /6 
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il,' ""id that Mulsaltel never opoke to him about '1'ANGIS SISI. 

• 
'1'011 Gr~PIll~, another old man of 7', years said MULSAKEL \'las big 

Cilier ()[ Sarautu. 

'l'hat he knew 'l'lIGOB, the grandfather of Daniel. 

Til'll Mulsakel adopted Daniel. 

II" said that he worked with the Americans and sometimes 
Well t to Saran tu. 

TI'Rt Mulsakel was the big Chief of the arca and traded in pigs. 

'['hot he has his house close to the sea where a coconut tree 
wno ~rowing. MarlY people caine to 11im to see him for pig 
c(~rclllony. 

lI'l said he knew Timothy but did not think he had any rights 
to Sllrautu. 

1'hll~ hls (1'illlolhy's) fllther waa Wlltchalley. 

'l'I,nt Mulfns waG the nallle of a tree, not a mallo 

Thill in custom, Daniel I'as the rights to the ground of his 
1~1''''JfI-fathers anti Mulsakel tlntl his brother, PP;UlJll, 
li,,, ,,,,,ne' givell to Drutiel gives him the rir,hts to all of them. 

lie said that he ",et SE:HIWO in 1951 in Vila after he carne 
baGI, frolll Queensland. He was staying at Ernkor, a fact which 
confirm evidence of r.I.'homas Reuben Geru. 

That Serlwo asked him whether his brothers l'IINGAHOO and TIIGOE 
were Btill alive. lIe came to Ilog lIarbour and talked to 
}):uliel and Joel, n son of Tal1C'aroo. 'fhcn Seriwo showed them 
llt(!ir custom ~l'OUIlll at Sa.rnutu anel told them to stay on there. 

'l'hat he was present when Seriwo showed them the ground. 

That it wos exactly the same groulld now in dispute. 

Ile "howed thelll the lantl fro", the ship as he was an old man. 

In onswer to PIIUL LIVO Ite said Seriwo said his house WaS near 
• to Leroux and that 'l'agob was close to the sea. 

'l'lren PIIILIBE:Il'l' de MONTGRE:llIEH stated that he came to the 
New Hehrides in 192'1 and came in contact with three policeman 
fro", Mnri. TI,ey were Aka, 91mlon and Watchalley, uncle of his. 

Thal he met 'l'imothy in 1950 when working for Bouchard. 

TI'nt his uncle Watchalley told him he had a son and later at 
I;;rukor wh en tall<illg wi th the fumily of like, Simion and 
""lch"ll"y, he found out that '1'i.mothy was the son of 
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W" Lch nll ey. 

lie ndmitLed that the declaration thaf 'l'if~t.hy Was ,tl1e', slim 
01' Watchuncy Wall correct. (I~xhi.bit ;;), \Fu'i-ther Ut.at' \lhen :<. 

h(! W:\S £It Tuluuo, 'rimothy uset! to slo,Y o.t·ti~e Ii're'I\"ch' 
hnlTUcl{s and lhat won once a week. 

ThnL he continued to follow the way given to him by his 
f"Lher. 

Finally he answered 1'illlothy and said, 'I'say Watchalley 
WOG your rath 8r because he told mo'. 

'fJI1M;L further confirmed that the Chief of Sarautu was big 
Chi{·r 1-\lllBHkel nnd tile prescnt custom owner in Dnniel whose 
grnnd- filth er Seriwo. alld greu l:-~ralld-.ra ttl er 'l'ar,ob. 

'1'hot
O

'he never SaW 'l'imothy in the land before Independence. 

flo admitted that he did not know whether Paul Livo had 
land at BarButu but that 'rangis !Hsi's ground is at Matevulu. 

'l'hnt the Nakamal of big Chief Mulsakel was at lawal near 
the old American landing stage and that the house of Mulsakel 
Wnn nt the omne pinee. 

'l'he last witness for the appellant WEIS PEHEl., who stated 
Daniel was tile CUGtom owner of SarnutU. 

Thllt he cleaned cocoa for the French half-cnste Emile, who 
mrillaged tIle estate. 

'.I'hllt he knew MUlsakel as he was married to his fathers 
siGter, FELLIE;. 

That he was the big Chief o{ Sarautu. 

1."ter II hcord he married n,.chael, also he heard he had adopted 
Unlliel. 

Til e evidence by the various wi tness were certain on many pointso
; 

1. '1'1",,; MUlsakel Was the big Chief of Sarautu. 

2. TiI"t he adopted Daniel. 

3. Tllnt Daniel was now tile custom owner of Sarautu. 
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'I. '1'h .. , t Timothy was the [lon of Watclwlley, a French police-
11):111 from Hure .. 

5. 'J.'hn.l: rr.illlolh,Y WHS imprisolled for eight' rnollthB for Gelling 
J.,,,,,I at Sarakota, belonging to PelTonet. 

6. 'fhnt 'fallt,.i.s Sisl hod no righ ts to Sarautu. Ilis lands being 
el ne\'Ih ere. 

I 

(8) 

7. TII ... t the boundary of the l'and of Sarautu was shown to Daniel 
alld ,Joel by Seriwo on his return from Queensland, a grand
["ther of Vaniel. 

8. '1'11 (It bo th l'imo thy and 'l'angi s Si si had I eased at 1 east four 
pnrcels of lAnd elsewhere in Santo (Do~uments marked 6,7,8, 
9,'10,1'1, '12, nre on file). 

9. 'l'hat .. '!'imothy I s falher Walchalley is a half-caste and in 
cq[ltom not elltitled to custom ownership of land. (Advised 
}',Y tile CUBtOIl1 I\dvioers) .. 

10. Tlwt the Nagriemel Movement gave land in the area to the 
from tIle Islands. 

I then heard evidence from the ReSIJOndenLs and their 
witnor.;p,es:-

TIMOTIIY said lie was living at Mavea but now living at 
:3nJ'1Ht ttl. 

TII~t Mulfasi Was Ilis father.', 

III the record of the proceeditlg in the District Court when 
h~ WHS convicted of selling lund and sent to prison, hiB 
father's name was stoted to be POLERII ABHIIIIIIM. 

lie claims his father Was Chief of Sarautu. 

110 said he wellt to Saroutu in 1967 when the French were 
thcre. 

II e said Mul fesi Woo th e first person wh 0 sold land to th e 
whitema.n, TOM "HIGH'f, title '179. 

I 

1 Itave checked the records in the land office and have been 
• ullable 1:0 filld OilY with the name, Mulrasl. 

lie "aid his 1;ralldfa1:her, !lll'!' alld Paul Livo's fnther Willie 
toolt his fa th or to ~lavea wh en he became too old and he was 
buried ~h ere. 

The Hespondents olher witneeses said Mulfasi WaS a strong 
and helll, thy nmn whcn he went to Movea. 

• •. /9 

-----,--.--~.----.---.---------.. -



,.. 

Exhibit 13. 

. 

Exhibit 6. 
'7,13 & 9· 

[n evidellce before the District Court lie said his father 
"alJ • 111.1<,>,,<1 out hy a "hi te 111£\11 alld wellt to Maven and that his 
fllLlt, ,. died at P'allafo ill 1976. 

~[',,,ill he said fit the District Court that his lll'othera uud 
sisl:!'l'r, knew he was selling the IH.Hd. 

Hhen SOLOMON. his brother flaV~ evidence he suid that he 
heard he sold laud aud "'''' sent to prison. 

That he sold the land of BO'I'AIlA. 

That it Was his ground too. 

'l'imothy sai,l he acquired the land through Mulfasi who died 
in li'ullaro, in 1976. 

A(,uin ill the records of the District Court. PO'rAHD ABHAllAM 
won ,;I:l.lte,1 to be the father of 'l'imothy 1I0t Mulfasi •. He denies 
allY thing about Vlatchalley yet Ill' ['hi1iborl; W!lS adalllant that 
Vlutcha1ley. the F'rench pOlicemon WaS 'l'imothy's father and I 
believod his evidence. I put it to him that when Thomas Heuben 
Scru gnve evidence he sttlted he had many Ieaace around Santo. 
r u::ked him, >laS that true and he categorically denied such. I 
"r~aill I'" t the question Lo· him but again he denied he had few 
1""""". E:xhibits 6,'/, U Illld 9 put to h1m. 

lie then admitted he had the leases. 

II" told Daniel th"t they could not bring Mulfas)' back to 
9ar!lutu to bury llim til ere as there Was no member of his 
family th ere. 

Considering lie already said his father dieU at Mavea and 
at i"nllufo, it was difficult for me to belive'lIio evidence. , 

TIlis witness "as so evasive and lied BO lOnny times that r 
could not possibly accept him aD a witness of the truth. 

HOHHIS, cousin brother of Timothy gave evidence to support 
TiJllulilY but he lIIerely substantiated the lies of Timothy and I 
did Ilot accept Ilis evidence as the truth. 

Another wi tncss for 'rimothy. VlILLIE MOL'rORUA also gave 
evi,lence to support the lies of Timothy. 
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llibit 10, 
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] I", d to nsk two members of the public to leave the Court 
HI> I.h".y cOlltillued 1"""hll1,, nt thiapernoll's evidence. Ilis 
evidellc" VlaG ou obviour51y tniJlt:cd alld rehCfll'Ued. lie wns hesitAnt 
alI(I La 1111', he did not know whnt he WHO meant to say other thlln 
~'ilUo th'y WaG froll! Bnruu tu. 

I' .Iid not believe tile evidence of this man. 

Twu furtller witnesses gavel eviderlc~ for TimotllY but tlleir 
evidell"" also was aot reliabl.e and I did not accept it. The 

(10 ) 

wi tnes(3 GOLmlON 1<1t a said he was 'l'imo thy's bro th er WaS so di fferent 
in feal.ures and appe;~rance that it was clear to me, they were not 
of the 15a1ne father. 

After the evidence of 'l'imothy llnd his witnesses. I rejected 
lh,eil' I;otal evidellce as 1 did not believe it Was the truth and 
Timoth,Y, Ill.lIIself lied 011 a number of occasionn. I therefore 
reject '.l'iulOthy's claim to any land in Sarautu. 

I ·then heard tile evidence of 'l'angis Sisi and his witnesses • 

I 
'l'nllgin Sini snid lIe owned half of the ground of Sarautu 

as he I'''preoented Ids gr"ndfllter HOIl who Wus the custom owner. 
Ilis evi.dellce is wllat his family is nl.le~ed to have told him. 

lie did not Imow who the father of nOll was which seemed 
"t rl\lI(,e us th a t was his greu t-grand-fa til er. 

I11~ gave 5(\1118 

1'lnLovu1u nlld 
di..1 IIOt 'pal{e 

[l tor.Y as to how 
the relationship 
logic to me. 

he io the custOIll owner of 
with two sisters wh iell just 

lie oaid his father told him und un old man from Fanafo that 
Jimmy Stephen looked into the I,istory and decided that he 
,"",,, the owner of the land. 

1 nm aWnre of tile fact tl,ut man JimlllY Stephens was head of 
the Nu,~riem"l Hovement in San1;o"he was said to have made allo
caliolln of laud in the area under dispute. 'rangis Sisi did agree 
there H:\H A meeting on 10 August 1975 but he said it was regarding' 
the darlc uush arcu wi thoul: any prouuce. 'llangis denied that he got 
the lalill throush political illvolment. 

1 t Was put to him that Fanuro was the place where ROil hud his 
house but he WaS unable to confirm this as he said he did not 
know. 

lie a(;reed that he signed 
My'n, Lecoute 8'Id Matevulu 
the lenses. 

leases 011 Ais Islalld, Cocolaru, 
Collegej Exhibit 10, 11 "nd 12 sOllie 

'l'allgis Sisi called three wi'tnesses, Daniel Lou, Tari Bulluck, 
mI(l 'l'illiothy Wiles. I Was 110t impressed with the evidence they 
gave. I cnme to the cOllclusion tl1<Jt their evidenec Was rehearsed 
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and th"t thel.r sole aim was to state that 'rangis Sisi got the 
lnnd tlll'ou(;h his f,ralltlfal;her HOR. When a question about the 
Nngl'i.",II:lI. 110velllcilt WOIl put to them by D(lIil.el Loy, the IIppellAnt, 
they ';"""II!(] 1;0 he une:wy nlld lIot sure whnt answer they should 
give. 1 Just did not believe the evidence of Tangis Sisi or 
his willienses. lie hn" nlleged claim to so mnny di.fferent areaS 
of lill1d.. SuppoGcdly by descent to him in custom from his grond-
fal;hr~l' ;llltl mother .. 

1 reject hia claim to the piece of land given to him at 
Sarautll h'y the Isl"nd Court. lie h"s not established custom 
ownerGIl i p of Buch to Illy 8.d;isfnction. Yes, he may be the custom 
o,mer "r the 14y M,Y Plantation but not that in the Northern ' 
portion of Sarautu. 

];'jIlHlly I Came to the evidence of Paul Livo and his witnesses. 

I'oul Livo impressed me f.\S a truthful witness except in so 
far an th,; relationship of 'l'imothy's father. lie is an old man 
and I I,l, ink he could well have been told lies by Timothy and 
belicvr~d him. l~!vidence was given by his witnesses of t.he exist-
ence or D NaSaI'D olld Nakamal ill Sarautu. Very little of both 
re",nill "ud indoed boUI could have ueen sui tobly estauli.shed. I 
do no!; rmy they havo been but fro", Illy experionce of Beeing NaBara's 
and Nnl'.nmnl's throll(',hout the country I have some doubts. 

1\" I entertain doubts only about the evidellce which Paul and 
h~t3 l-lil:llr?sGes [r,nvc, I am of the opinion that I must give the 
benefit of Buell doubt to Paul Livo. 

1 therefore confl.rm the decision of the Islllnd Court that 
Paul l,iVQ is the true cttstom owner of the land at Sarautu givE!n 
to him h.v t:he InlEHI11 Court. I heard evideJlce frolll ;) member of 
tile 1..,1111.1 C0ll11l1ittc8 but it waG clenr t? me that no rencnrch waG 
made h,Y the Committee \r,hatsoever before deciding who was the custom 
own erG of the lund. Indeed there may be many Ni-Vanuatu families 
who hoye been deprived of thei.r land ri(',h ts by lack of proper 
rCBenrciJ aG to ownership_ 

I 

I hnve no hesi tation in finding that Daniel I,oy, being the 
adopte" 1<011 of N {JJ., r; II 1(1;;[, and by the record of his family as I 
have nl:!.Itetl, 1:.; Till;: 'l'IHlE: CUS'l'OM OWNEH 01' 8I1HIIU'J.'U l'J,IIN'lWrION with 
the exception of that portion which in Illy opinion belonGS to 
Paul j,ivo. 

1'1' IS OHD]mED as follows:-

• 1. 'l'illlotllY l1ulbarnv and 'l'angis Sisi remove themselves from 
~;ar"l\ tu Plan ta tion by th e 30 September 1986. 

2. I r ',lthe1' of them or their falililles or relutives remain on 
the property after that date tlley will be considered to be 
ill Contompt of this COUl'l: and dealt with by this Court. 
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All leascn of Sarautu property now belonging to Daniel 
Loy al,all be amended in any land office or registration 
of 'land by sulmti tuting the "ame Daniel Loy for that 
of Timotl,y Mulbarav or Tangis Sisl. 

4. All rent due to either 'l'imothy Hulbarri" or 'l'angis Siai 
ill respec t of Daniel 1,oy' B land at Sarautu shall forthwith' 
be paid to Daniel Loy. 

I 

5. The Survey's fees due to the Survey department for the 
Survey plan ~,all be two- third's paid by Daniel Loy and 
ollc-lI,ird by Faul Livo, and 

6. FIIIRlly the sum of VT 50 000 in costs is awarded to Daniel 
l,oy".V'l' 25 000 to be paid by 'l'imothy Hulbarav and V'l' 25 000 
l(l be ],uicl ~y TOllgis Sisi. 

This Judgment is final under the Island 'Court Act N° 10 
or '1,)83 • 

SigllOll: Gustonl Advisers. 

k4M t. 4 

..e::-~:e ........... ;:;. (~.e4' 
Frederic G. Cooke 
Chief Justice 

28 July, 1986. 
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