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of Tth geptember, 1971

do I NTIeTes v, CO L TeU it LANESIE

Thege ave proceedingg bhrou:ht by one y.J. KI''Pro:; azainst
CONAL TCUH U 7 UL ander e Toind [abour eculttion as a re=-
selt e a hrade d'shnte av sine between the plaintiff, the criployee)
and the deiendant, ihe emnloyir, r, e ZWITH ol Connscl anpeared
for tire pla nEill awd rr o Lo, General dranager of gonAL TOU™S
VOIS TE, aonea-od o Jie cefendant, .

T

Dy an agreerent daled fae L56h Joanary, 1971 the deiendants
cajaged plaintiff as Soeial *ranacer in the ifotel Le Lagon. The
contract was for a neriod of 13 rwnihis coremend iy av the 1G6th Janu-
ary, 1971 at a wontnly salarr of 4100 with otier perquisites.
trere s a provision in the ¢ hraect w.ich, thoish very difiicult
co follow, aas been accerted by Jhe Conri asfieaning that there wa
to be a trial period of thre: montas. The centract wiere dealings
A by this trial neriod reads as follows

mriie trial period starts {rom tihc dade the employee begins
"worli, Dpuring this trial sceriod his contract may be brolen
"by either of the porties wit.out notice or indeunity,

vIn tie case of siclinecs, the trial neriod may be prolonged
“hy bLire nurber of days s icliness the triel period may be
"prolonged by the nunber of dars ol sickness,” (sic)

on the 15th April the Ceneral yanurer of the defendant com-
nany wrotc &to the plaintiff .

"hear Sir ... followin: our conversation [ have to inform
"you that the company ulas decided to renew your trial
myeriod,”

Tuis was followed Dy another letter of the 10th Jguly, 1971
wilcu reads .

“"hear Sir ,,. Wollow n~ our conversation of this morning

"I awn confirming uerveby that ornr wwmpany is cancelling vour
ncontrict Iollowins the vrevort made by the French Gendarmerie
tdated Srd coril, 1971, your ewployment witihv our company
"will end of{iciaily on the ldth guly, 1971 but we are ziving
ryont a few weeks extra to al low you to find another accommo-

ndation and position, un teo the 14th August., eee. YoUurs
"laithiully ..., ¢h, L20M.00h .... lreaeral ‘anager,®

Ih reply to that lotter tne defendunt wrote .

"pear S$ir .., T am in recelnl of vour letter of the 10th
tJuly, rececived on the 13tir July, ca.celling the contract
mmade between o Luf TOU S and uysell on tue 10 (sic) January,
n1971 as Gocial anioor oa e pronnds of @ recort snde by
"tao wrenent gendarn covily, 1971, T object to
tthese grounts for the cancellation of this eontract and in-
vhend o foliow Giils rwover un witiv the rench Gendarrerie
vand also the paboue hevartm nt and, if uccessary, take iliis

matber to Court, co. Woore faithiunlly, ... Tur, pIvope,
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cphere dnoa further letber dated the Lt surust from tue defendants

widcit reads
e lioia s oy foeteer ol dicoie daled LOEh raly, 1971
fandt ottt recen. aperaneh Lo the pastoecbeur da oraved l
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wou Elic viLie .

Jreneir esidencien, e regret to
Mazve Leosar thag we wai Laju yonr dismissal from your
Bworio te netal ans cep trom the 1'Eh July, 1971 for
WLl fo o o

mle e iud

reon oo,

Lot e e he aviour to e inlerest o the
"o el 1o i on, and Lo operiicular w the oot relaion
"with 1bs celiuvntele, as shiown by the incident occurred on
t e evenins of the 1sk to Ond oril, 1971,

" ee. Vours fattihlully eee Qite Lo

1

..o Yane jer,”

In re ly to tuat letter (e plainkiff wrote an the 13th sugust ;-
"Dear ¢ir ... T aw in receint of your letter of 12th Aupmust,
"1271. s stated inowmye letter of ld4th guly 1 still naintain
vthat the reagson for my disuissal is insuf.icient, and that
"the charges wade are untrue. I aave always acted in tie
"best intevests of the Notel and its clicnts,
"Also, as stated in my letter, I intend to put this matter
"hefore the T,abonr Conrt. e Yours faithqsully .. wo.Jl.XZINPRO."

The plaintiff, in evidence, cstablished. the contract and the
terms thiereof, but havin;: regard to the deeision of this Court it is
not intendesd to dwell on his evidence, e wain tained teuat as jar
as e was aware, his worlk with the hotel was orfectly satisfuctory.
e said, wo oever, tuat come wne aboul the oth anril he was approached
by t'r. ;¢ .0h who told lhiim that the hoiel managenment had been told
that tie French gendarmcrie had received a report that he, tite plain-
tiff, was inciting political subversion and had made derogaiory re-
nares ol pPresica peosle whio vere oresent at a dance neld in tiue notel
on Ist oril.

. LEoNsn told hiim that the incident was considered to be

ous and that "he plaintifi could be deported ; that in fact
und er consideration but would arve to awa't Lhe return of

sh lesident gGorriigsionnr. L ccals s to the pioatifl ehat
thint was discusced 1n tie e aversation, cxcent that yir, LEOILND
was congsicaves o be so seriousg o untler Wat the nlaintiff
any cuasce lose sz jol, 'nere wos no mention of A suspension
or extenagioil of e 6ri . , vice-President ol

bire Tombany, wd o a naie £, duil-r conversatlion with fhe plaintiflf,
o details whiat the nlaing was al lezed $o have done were iiven,
fre sai, and no sseeific accusation was rivde,

neriod R SIS Te AN

The olatatiff g d thet at a dasce en the lst April an iucident
aid talze nlace, e gaid that for this dnnee he iad enjagzed a band
on was told that ab the beinning and nt the end of the nigat it
wished bto play its sisnaure tuune, e ol @lso been told by rv,

v

T e teat ey vr, Lol on, weald Lik the dance tooend carly so
tiiat the sleen o Uie tesihs in e sole  weuld not be unduly dis-
turbed, fhe plaintifd seid dwt in order o terminate e dance

e mrde @ auanounncement at 1 a.n, The eflect of e antouncesnient
was thab he band Iiked bo finis™ e oo bt ~dith thelr sigalure tane,
ard ae gnygoested thitt, as o trivuie to the uand, those nreosent would

stand un vaille sherr olayed it. e said s orimery idea in making
the susgsestion tihrat tie peopnle should stand up was that having done
50 ey wonld be wore dissosed w leave Lhe dance nall and so end the
nizct o early o oTv, TG el sugzestein,

e said many veonle sbood uo when Liie band started to play !
ghis tune, but some did not, Iie said diak seme of those who were ;
glondine ohjected lo the others renainin,, seabed i that he inier-
vened to smooll Lhie ruivled Laelings, T oat, he said, was the inci- ‘
dent ol the Iot  aoril as ne anderscond ik,

avideace wag iven by v, [01L0D.  Tle substantially con-

firmed the evidence of tie plainti{l but was in no positiol to give
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ooen coralaticts abent e accused,

the Court deeails ol the il
e said he had been informed fhab a couplaing hiad been lodged
Wwoth the gendaveoevie about rvr, '7rpee? bub e novsonally wag not
proesent al Lioce danee oa e 104 Aoril,

e neprsons wito nade Lae comolaint, Gounsh knovn, at
least one of whom is in vila, were noi suruwoncd ; neither was any

member of  lie gendovmerie colled to pive evidence,

Mite 15oue bedore uwae goevy turng on e follovd ng

poin.s

L. as tuere a trial »neriod in the contract of employment ?

2, Ii so, witen did it comnence, and was it rencwable 9
r, g7 for the plaintify concedes tiat there was, but

argued that it couiencea on the Od4t: pecember, 1970, In support

ol this, tille Tlamntiff rave evidence to uvhe eficct that e cnmmenced
working; witi the defendants in a na rt-time capacity on tihat date
and was naid o6 e agreed wvontuly rate of salavy, giOU. Tils
corfenbion wos reswdicted oy the defondants and havine rererd to

e decision av which the Court nas arrived 1L is not considered
necessary o o inbo the werits of the argunent of cach side,

Tae Court ig of die opiniton taat o trial period was agreed
Lo between the partics, and that it commenced on the 16th Jamwary,
1071,

Piae provisions of the contract dealing with the trial period
made no reference to a rencval of it, 41l that is provided for is
that s ueh veriod ey, if the emnloyce .as Beeir sicly, he prolonged
hy tie duracion o the sicliiess, fo sugiecilon ans seen made thas
Lae onlaingifi wae siez, ane thot as a reasult uis tvial veriod was
oro loa ced, Paere 1. bhe vedovoence in taz Lebter of the riin aoril,
1971 ©o the rencwnl of the trial period, but there is no evidence
whatever to indicate that tie nlamtiff azrced to the contract being
amenderd §o bhis effecl, iz 1 :&hor puroorts, thercfore, unilater-
ally vo clan:» the coentract, & vesuly wilceh ot carnob le:ally aciidieve,

The trial period iixed by the contract terminated on the 15th
April, 1971, Priov to tie termination the plantiff might have
been dismissed wilhout notice or comnensotinon, but this was not
Cone,. drerceiare e toe lebier ol thie 10th July vurporting to
alomiss r, Wt owas send, the trial poeriod referved to in the
contract nad lone gince cxpived, and 1. [ IIPPO was entitled to
Joolk forward to unbrouen employment ior the period ol the contract,
i.e. 15 montbiws fvom the 15th Jauwuary,

Phere was, nowever, a nrovision in the contract - clause 9 -
wiicir made provision for tile termination of Jie contract in certain
circumstances, 7P.:is clause reads .-

upture of gontroct,
" a) - on the part of the compauy :

i The commany will be able atl any moment to cancel the
" contract in the case of a scrious (sic) of the cuployee .-
vobo warn bae latter theoe mentis 1ia advance oo to suarantece
i & reruaneration equal atd least to the one fixed in his
ve nbract v a pevrioid of irec ment.ig,

"~ to assure adls repatei tion,

"o~ to give il e ooliday indennity caleulated on the
" Cire voent with thne cownany,
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Wlrere is an oovieus Lynosrabhical error after the word
ngerious™ in tihe (icst sentence of this clauce, and it 1s by conuon
contsent accested bt he word wobffencen or some simil-r word had

Leen onifhted,

sub-clausc (c) of Clause 9 setls cut what might be con-
sidered as serious ofvences on the part of an employee, This
list, thoush not exhaustive, rmiht be summarised as ; a serious
develiciion of duvy ; the ennloree being: neohibited frowm siaying
in the territory 3 or refusal oo suowit te certaln icaical exani-
nations, v, Iy oicn bas contbended that if a misinterpretation of
the coatraect was wade with regard to the renewal of the trial neriod
then ¢lanse 9 is applicable, and all &hat the plaintiff is entitled
to ig e three menlin notice and soch olher henelits (1D any) as
i under lict clause,

Lo v Lci e wi by be aieitle

170 cvistence whaeever aas been vroduced (o susgest that the
plaintiff Lsad been guilty of such an oifence as contenplated by
clacee O, Puere were roelevences cade during the hcering to coii-
ploints o e Gendarerie, a gendarne revort, md conplaints of
2 tesieend comudszioncr basod on tucse reports, b no witness wWas
called, or a sciniitla of evidence awdnced to establisa any offence,
sevions or otherwise, on tite nart of the nlaintiilf. Tane position
then is tuat on ilie 10th July the plaintiff was no longer subject
to uhe clause of the controct pertainiing to a trinl period, and
thierelove could nod he disiisced unless for o serious offence,

o seriors oflence by the plaintlil Las been established and
tiierefore the Cort {inds that his disuissal was unlawfal,

Pite Court, havins wmnouned its concluzion an this point,
was informed ol an agrceiment bhetween the narties., The terms of
the osreemcent cre that the defendants will cancel the purported
disnizoal of Lhe olointifil mad restorws the terms of dre contract
of bthe Jobh Januanry, 1271, and toat tiae plaintiff agrees 1o this,

The Court accents this agreement and uekes it a rule of

Court,

DATHD at vila, the 7th day of Scptember, 1971 ./.

]

French Jug British Judge

ra
R /\




