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J'Hlerncnt tP 71.6 
of 17th March 1964./. 

JOINT CQUR'l' or 'Drs mm HEBRIDES 

In the I!l'ltter of the intorprota.tion o~ Joint 
Court Jud.gclont No. 42} I Md 

In tho m.'1tt"r of too refuenl of the! Reg1strnr 
of 'l'1tlos to register oertaln tranao.ot1on.s. 

By Applioation Mo. 99 Santo, ttle SocVt& 1!'~1ae dee 
UouvelletJ..{[~br1da8, hero1noi"tor Nferrod to as S.r.H.It., llpplied 
for a.n order that they might be registored all omlOre of 0l1rta,1n 
lands. Later, the Fronoh Govt.:rmumt npplied to be substituted 
to S.F.N..H. tor that port of ApplioBt1on Mo. 99 knOMl Be "Zone 
MIU'i time Palikulo III", am J~ont no. 423 dee.ling with the 
applioation for aubetitutlon of the Frenoh Government 1mS delivered 
on tho 24th APrUi 1951. Before Jud8ment, and Be t\ %'Gault or 
oonaili[1tion, a. p an WltS prepared by the SUJ"'76,j" Department whioh showed. 
'l!ha.t wnB ooJ.led a ptill10 rond traversing the lnnd olaimed by tile 
Frendl Government, and the area of thill rood 1m8 excluded. when the 
areo. of tho Frenah Goverment olB.1m me be1118 oalculated. The 
plan wn,s approved of by the repr9&entatlv9 of the lrench Govel"mlElnt 
and ombodiod in the jUdgmant. The Court in ite Judgment ordering 
reei~trat1on exoluded. fueref"ran the eaid. ro~ and mads no pro
nouno~nt on tho omership of the part 50 exolud.ed.. 

Artiole 26 (3) of the Protocol provide!! for tho appointment 
o£ Il. Registrar of Land Titloo and S!!ta out his dutieu. In brier 
those ore I 

1. The insor:lption in a Register of I'1tlos ot Jud8mente 
of the Joint Court daolnrintS cmnerelrl.p or otd.eti!lS' 
regl..strntion of t1 tIe J 

2. The esta.blishment of 10J'ld tHle M IX'ovided in ~e 
Protocol J 

,. 1'he delivery of extrnoh from tile Register lIhiCh 
oonstituto oertifioates of titlo ; 

4. Too insoription of rights and oharges exisiling on 
the rogiatered property ; 

5. The making of IIIOdif'iontioM by rea.eons of events sub
sequent to registration J 

6. The ousto<\)r of doouments n.nd mllpa pertaining to 
reg1ster9d land o.nd the f'Urn1ehlng of lnt'omat1on to 
the pUblio 1n oonnection thor617ith. 

From tho ioreeoing, end the faot thnt first registmtion provides 
an unimpaaohablo title, it is obrloul!I that only a .1udgment order:1n8 
insoription 1n tho rogister and trtul13D.otlons Illbsequsnt thereto m.y be 
entered by ilie liegistrar. 

By 0. dsod of Qxohnnge purportad to be ntlda on the 25th February j 
1963 between -the G0Y8rnmont of the CoOOcminium or the tTew Hebridos" 
repreaentod by A. M. Wilkie, the Rooident COCIlIiaeioner of Iter Britannio 
Ma.1e nty ana Maur:1.oe Del.£lunay, the Resident Cormdssiooor of !'mooe in 
the now lIabrideG of the om part, end. the l!'ranoh Government, representoatl 
by tOO Rosident CO!lJ!Iiflsioner of France in tho HOTr lIebrid.ee t of the other 
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part, the "Govoromant of'the CoOO.om1n1tr:1" purported to tramtor to 1he 
Frondl GOVOrnr.l(Jnt the piooe of lan(l on wh.1.oh ~re the publio rtnda ez.. 
Ollllod rr01~ JUCl(ylCIl '; '(0. 1K3 in axahrm~o far othor propor1\{ owned by t 
and rcetstcrod 1n tho nt'llm of tho Fl'Onoh Gov'~rrnoot. An nppUoatlon 
,-r'.tI rode to the nccbtrar of 'I'itles to e!'.+-:-!" 1n ':' ll, Pev.et0r of Titlell 
thooo trio tronlXlOtionzse i'hill, tho RIlg1stror rafueed to do on tho 
P,%'OIlndO that as tho pr7pOrt:,r on which the lmid rands ox1st wn.s novor 
the l3ub,1190t at a. jU~ent orcl'ri!VJ t til r!Jcill~tion in the MtOO of the 
Con<'loniniUl'lof the f;6Tf Hebddeo (or I\L all) he GOulcl not I!II.lke IlI1 openlru 
entry COr.r.lono:t~ "lth thlstronsrel' nnrl OOleO'lwntly 110 mu!!1; raf'\lllo to 
roc1etor th(! tTm trn.nSMtione. He pr:>lm:od out toot the deocl IJUbmitted 
micht be i:l~"'1'7r)tn'l M '1 daalrv.:,'.'!;i"ln ";~,~ ~ll pilllo roads excludod 
!'rom B .1udGolmt were publlo property oJ. tbrugh not pn'rlCU8!y olo.1mad 
as GUoh Ill'ld tlU1\; ·t:l~ R~,i:Jtrar. 0-; rogisi:r:ltion ~t bIJ held. locrnll.1 
f;o h.~~ oonfi.r:oon thin. He submi ~tl<'1 1:hnt ~ No. 423 bad 
!'limply exoluded tho Bite af tho rml\ In qU9ation 1'rom tne Zone 1brlt1tn8 
Pnllkulo III without proncunci""; 00 it!! OTmOrs..'l1p. As a ral111t of 
th1!l refunn1. an np!,~~.o"\t1.on ",.11 nt\do t:> tho JoInt Court by tl:s Fronch 
GoV'ernncmt, "The GO'Ternmont of ~;ho Condo::liniuo of the Hew Ilebrides" and 
the Ret:P.~ at :'ltl~a a~ tho Court '!:o l'esolw tbs matter and rulo 
as to s 

a) 

b) 

0) 

d) 

w!1ether nr no h the 'plllll:!.o ~c.:!" GJtCludad. tram the 
Ju~eot a.ro tha tn"oporty at' "ths Condom:1n1um" ; 

is tlD ~CBl"trru- of ':'-tles compoUcd i:o register the 
Condominjum IUJ owners 01' tho ronds ; a.nd. 

(l.COort Ilntl ree-J. 'Tt'.'r tll" tt':msMf; ion of the 25th 
F8bruary, 1903. 

TI1e oat-ter oame on far h"nring befoI"3 tho Court; on the 2?th Mnrah 
:\1; u.'::1.c.'; tho Rc.:;i."ltr<'l:' of 7itlo9 (lrJi.,.,; .. "()(l in porllon; ~o Govenmont af 
tll'J Can 1oo1ni'.lM ~.:'\ r:'lprnnnntOtt ~. r!t\.!tl"!'t F''.l.101: ~ the ~nch Stat!) 
wns ror:r'3~ted by H. Do;rcn. 

\ 'file Ju~ent o.f the Joint Co!lrl Gi'Ten on 2Mh i\;'ril, lJ51 and 
\ llIlIllbered 423 ordered ~strl\tion in t.lte !'.m.~ 01" tho French G~ 
I of fl19 irrnov:tblo ocned. "7.onr; 1.~1J.'1N.r.Y.l Pnlll:ttlo In", "tho=-e boi~ 
I e?toluded fMrn the ltmd to be ro~.:rt:or~(l t.ho :lI.lcf,'lceg of the publio ronda 
umioh crOM ..-t1'e p'o:"operty •••••• :"~,10;l nOl"_~ov;r au the :mj,d. rcn:~13 ••• 

• • • • are eilo:1n on ti)o plan". 

1"'118 legru. position 'l'l'!th regru-d to tho lldtvrurk o! roods in the rTew 
~kbri~.~s cnn onJ~"e datom1ned in tho nbnGtlOO at' any speoif'io 1~ by 
refoMI"09 to the o1roumstG.ru)&s and the I.DOOlltl by widell they are on.tatod. 
Uo;i\ere i!l thore to be found 1n lcg-lalto,tioll Bl\V l'Qfarnnoe to thQ oreation 
o~ publio roads. 'lhElN ie, ho~, in !!!O'!t jud.T'2mta of the Joint. Court 
dool"r:!.~g om'lOrship and orderl~ t"'r;l.etration Q olause whioh hila rnpidJ,y 
ooccmo stylllled, mereby there is excluded fro!!! l!ml! ttl be raEJistGM, 
publio roa~. TM. olause 115 t1SUIll.~ iMortlSd in the pemltim:te 
Judgoent Qf th~ Court whoreby' tlw title to properV 18 deolAred TaUd 
aubjoot to the auoertninmont, with fh.J ~6~ i:3 t:'.l.noe of tho Sul""l'83' Dopart
mot J of: tIm t:C'M a£ tho lM<.l ~o ba recbt"red Md. ruv onoucbrnnoea tha.t 
M.V nti"~'\Oh to it. When theae p!'nult.i.mtQ judgments tU'9 rrooounced, 
tho ~1Ul"V'8Y Dopnrtmont prepare8 !l plan showing &TV ~re.noes !J.i'feot1ng 
tho propa~ and in e.dd1tion I!XU'ks on the plan whnt 18 ~p1lblio 
roods" • nafura firru judgmont ia giV'8n t.hese plans tu'O tl'!\da n.ailnble 
to nll iXU"ti03 oonoor:wcl for thl!ir ~or.:ont or o~. Tt19 Il'./ltll!l') is 
onJ;j iMcrted in the j\X1gmonta ordering rt"J~:Jtrotion ~r the &oceptanoe, 
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$1. t.her M:pt'98sod Cor l.mpU!>d. by the applicant tor reg1.-trnt1on ot itle 
Qntt plnn ot tho ~. To ante no obJeotion hal .v,;r *n mao 
oonoem1Q3 tho uoluaion ~ ·~l1o rooda" on the plan and ttn.. in 
tbelN OIlSOIl, then 10 !U111rpllltd surrondc·r by tho l\~ t&r ~e
tntion or h1.a rlghto on ~ r'OI).d surtaoee in taTOUr ot the pubUo. ~ 
~8on ot this i07lpli04 ~ond.'3r ot ~tl5 lw the aJ;)1l11oauf: trr "PO
tration, a. _11 ao the abaenoe ~ a ola.1a b,y ttw OGllpeteat GUtbor111;y 
for 01Iftmlh1p or the dto of ihe roW or tar r.ll"16bt. Oft1' thall pari 
or • proP"1"V, tbt &told.on of b Court to uolw. tho lite or UJe 
public ronWs frcn the 10lld.:J to be "~~t"6red I'.11rl oot,. fArtioularl,r in 
the abaonoe ot /\. ~nt attOir 1lo.:rl1l6 the pU'tiu on the point, be 
1nte~t9<! c.e a I'I3Jeo1l1on of' the o1Aim of the awl10ant ror l"ilSi.u-a'Uoo 
ate tltl.e to 1be .1.t:.. or thu. I"OailiI ... illG~ lu Id. appUoatlO11 tor 
l'9g1atrntlon. 

f= 
Tb! 3Ur:"1S1t'Mr or dnMo:1t:l.on of ~1a to tM public 1a not, ei tbfIzo 

aooCll"d1n6 to Hml1n.1t or Frmoh prtna\plos ot law, & aurr~l" ~ ~ 
ah1p. In ~I1Gl1ah law men 11 r«\(\ hall been dodioat.<l to 1bt publ1o, 
cmnarahip of it romlns ft"t~ in tM per!\IXl wM ~d1.oata4 it or, 11' he 
121 tlOt kno1m. it 1a ""1J1.'ftt~ ... .., VMt tn ~ a.mM', or the ~ 11" ~ 
tht:an one. ot tho adj!lOent IfmUa. ()f tha OVJM.X'nhi.p at ~l.1.c roab 
it is "ta~ in Ha.l.OOury, 'Vol.. lJ, '7.'11 Ed\.t1on etl ptSGe ~, Itthe publio 
r16ht 1n a M.t;hm;r boir-6 Cl rishil ot pa.,~ onl3', &rl o .... 1Iho bpftaol;y 
aed1oatGs~ or is prelWlloOd to han &tdiontad, land &5 & ~ ~ 
nt61na.. CCII!I2!On law hu. ~ in the soU, >Md oan t1"nnS£'er1il b)' 
oc!lvo;ytu1QQ or 100ne to ottler:l • At por,e 6, ot th~ ~ 'I'01m. om 
l"94da "theN 1e & ~ol'lOl'Gl. pr,tllU:lption that thII 0tfDBl' at tho l.aod or tIlmt
... rte~ alJoinina a ~ 18 'tho O.m" also ot 'tile aoU ot <me bD..U" 
or the ~. thtlt 15, usp a.d medium n.llum 1"iae • • •• It tollmr8 
tJ'OII1 this thAt it 9lOh a l'QIld OOMeS h be Il !/Ubllc ~ the right fit 
nael" l'I!twrt. to the or1a:1n..'\l ~or ud is extincui.shod. (Rol.lJf T. Veotr.r 
of St. George tit" J!4rl\rt', ~ (1000) lh..cl:i~D.785C'.A; 'ihts, it 
oui tollou ~Ush prtnc1plu or 12, 1QQ "pubUo r~· e:coluded t:rtm 
the Ju~t 1t.l~t1g b> the r~'t GQT~nt subjlJOt to their UIW (11 
ruw) 'b:T tho pH o. 

In li'rcnc~ 12« (vlthoul; ~eJ'ld1co to t~o p!"ir..oip1c. tha't put)UO 
btdJ.m.~ erected. on lnnd .mer8d. upcm in 'I1olat1on (d ttw pn.ftt. l'16hta 
f1£ th4 011JlG':UV not ba n~ thentroet m1t! ~ ~I a ~ ~ lilt. 
in ~.f'iQCt:iOl1 (Cslaa. C1v. 2S IUl'S lfl78) D. 1878-1-13» 1IhUe olAu1-
nCQ~ or ~ P:IJIIUppOP. OM*'!Ih1p in the rsl.iml.Di el10 autharlV 
tbD1'O t.a no pnsumpt1cm in law to that en.o"" (Cout!e11 , stat lor 1&11936 
D.R. l;1}U .. W) Aa'M, ~tiorllllJ.y in tn."tCttr e.t td.ngle plri3hda and 
onl,y tor rul'!ll J'I)(lda \~ rural, lI.¥'t1ol.o 61 ea. •• 01". 14. ~ 1!),2, 
u.n. 13}}-67 Cue. Soc. JO ootobN J.'J42 D.A. 194.}-2J). 

Thull, in the ablllOnM of proof' to tWa conf:r.lry, applluaoEe £or 
reg1 strIlt10n ~ bet premDlld. _rely to t.ve .amtIUl8rod 1n tavwr at 
U. J;Ubl.l.c • r~t ~ UtlIU' of tl-..o a1.ta Ol:' t!Je rcad.s and 1I1th .. 1'1'" to 
their o.i1l8 uNc1 tor trDtt1~. 

}l'bo r1ght or u.tr 00II)fI. to an WId if the rand in queaUoa 0I4IN to 
be naa'a lfJ fJli:j P1b1.f()"~.uab cnn41t1ona, to btl uaoPlkt in .aob oaaa, 
08 1ndicat. en UZ»qU11OO1t1 l"It&lI:JOia.tion d r1l;hta. 1'bia l'18h' ~ user 
wh1oh, unl1ke a l.o6al euement. bIUI been ~ 1IIplle4l1 ao'H4 to, aal 
mt UVNs.a1;r MIlerrtGd, M4 .. Z'eaie~.1cm laIt DOt lINn 1'OqOOriad 
m:r aof), b9Oa1UMl 01" the apeo1al oond1ti.ono ~ ciab. U 18 t~, be 
JuMo'al]y- deol..arGd ~ .. court. 

The ro .. u1t of 12» tt)reeo1ns is that tbI et:tUMtt olAwr.e in Jod6i2Gnt. 
axclud1X16 pa'bl1o roo.dI f'.raIl the ueu to b4t "'s1~ tJlftli' p)~ 
the ~nt an the <hIOM"eh1p Ifttt b orear tar l'q1at:l'1lUob oatlOeJ'Diqs 
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th .. '1.t pQrl:lon of th'J p~r;r oJnlood wtioh forma tho rdtG of & road 
utlllsed b7 1he publlo ohould tho." be 6l'\1 800h road on the pro~rty. 

~
t 'ie Ithe~t'ore pormisolblQ tar !In applloont tor rog1.atnltton ot t1tlA, 

or his nD31t;na, on \'It'.oaa prop.)rty such 0. road hae b6«l ahown to uiat 
MoorditlG to the pl8ll8 anntSX8d to th& JU(7gccat to appJ.y at &r:\1 time 
to the Jo1nt Court tar' the reo06l2ition or h1s ~ot ownership, IIltIJeot 
to tho rJ.(5hh of user by the fUbllo it' the road is ,Ull in UM, or hie 

~
1ght or t'Ull and complete ownorahip if ho ccn:rl.d.ora that the road is 

no lo'06C1' uaed by tM pcb110. In tho i!Ilrl'J ttay thoee l'Ocpens1ble t:w 
he cmin.btration of the Hew Hebrides l!!l\1 appl,y to have nasisterod t.be 

rieht ot: Ufl91" aaser1~d allcr.-e 01', !\.lJ.ou1d thon have btMn & tronater ot 
OImOr:l.'>rl.p to it iho rGc:1~t.10ll of such o:marahlp. . 

App~1r.s the toregoins ani oonaidoring the tact. or tho oaae it 
Beams qui to oloor that 1 t '"'.S nat t.~ IntGntiCl'!. of the J'rerah Gonmnent 
to nbCUYton Us c1..oJ.m to ewneroh1p or tM l"OMway pu81l1S COler the 
proporty. and ita ol.&1m 88 tol'lllllAiled 1n tf10 application tbr ~irirat1on 
Wlls not rejeoted by ihe Judgment. The Court in ita .1U~mr order1.ng 
reg1atra.tion oxoluding tberstrcxa ths Mia 1"0&c\1q l.itd.tea UMlt to 
rooO!I1l1oing 'lho rlght of publio trllfi'10 al:Id IGtt the &tloamt1on at 

~
reh1p and ordor for rogts!:rr:ttion in obo:runoe. ThUs i:he 'rencb 

. G0V9mnci mLght at aI\V t1me .pp~ to ~. Cou~ to haft ita o.merah1p 
c!Ieo1ared IUbJeot to tht righ-b at ~er by tbG poblla OX" to haft 1\ • 

. OlfIJOr3h1.pt ita absoluto O\merahip, doobl'Sd ~ this pi.,. o£ proput:;y 
_ otUd. the u.ser O&~. 'l'.M lteg15tl'e!r of '1'1111 .. was qa:1te ~ 
thet·e:ton to ratun to register the ~Gr aubllittIM to twa. He .. 
riaht in tbal wthe ~OVlmlr&ont or the Condoll1n1.tlm of the NMI lbbddea" 
ouppoa:1ng euob 4 bod1' ccrpaI'ate mat_, wu nIIftr ent:1:tle4 1:0 1a. 
registered 1n tho 1t881ator ot 'f1tlae ". 01'OU' td 1Ihi_ I"OII41IrIirP .. no 
order to 1fult ef'toct haA .ftr liMn aU t DOr oaul4 it la1lRll:r oGmq it to the 
French Catermeni: wo .. olaia to OImC"1Ib1p baa newr Poal. njQted. .u 
a r.equGl. to this the "makinS of lIOd1fioatj,coa in tiW Rep_t.r moeeaii:ate4 
'by events ooCJlln"1ng atto~ I""lsUtJ"atiod' (Ari1ole iii (3) B) .. iJlPO .. 1blalo 

Th.e trnrusD.ct1ona 1nDluded in the 4eo4 t~ to the Re&1stzoar 
tor nr;!.Gtrll:U.on WIre 1nt:eJ'\JepcIdIJat. EQob ~0I1 .. the 
oo1'llJ1dera.1J!on for ttw at:hflo. Conaoquantl;1, 1ilen one o0llll14.orat1on 
tn1.1od, ths llog1str4r WIlS perhotl,y rigbil to rGtullG tba1S othall." and to 
refer back to the psrt;y 1'rcaI wbca he reoo1ft4 1t tb8 _4 aubIa1ttea. 

The Court there:tOl"8 tiMa in annG1" to tbe pet1t1ol1 ~tted to it 
tllat 1 

a) 

b) 

c) 

U
the "publ1a road&" exn~ troll ~ Ho. 4-23 ot 
0: the Joint Court a:te DOt ~ propert\V of "111. 
Condomini\ll1" J 

that th3ir le.gal pc)aition is tba1J tbq JDWrt, in the 
abllGllOa of ovidanoe to tIn ooztt::toar.7'. be pt'1IalJIIS4 to 

fb. the pTOport;r of tM .FrenQb Goverunent 8\bJ9o't to 
Lth. uaer (11' IU\Y) ot the p.lbllo J ond 

Ethat the RegistJ'lU' r£ Ti.tl~ •• ~ coqalJod. to 
rng1ata:r the CGn1om:tn11l.'!! as 01Il8l" ot th4J_ l'OGi1a an! 
W!llt pcrteotl;1 justUio.'l 1n his rofUalll w reg1stu the 
trBM&Otions H-b Ott; in the cle64 of tx.obul68 ~ 'file 
25th Fobruar7 196.3 ,/. 

VILA, ta I?IL 4q oE~, 
aajl;j"'~~~~·!~.~-11 ~./. 

(Signed) I G. GUESDON (Signed) : JAMES P. TRADl"OR 

Frs roh Jucl&1 
(Signed) s E. nUTERI 

Raglatrnr 
Certified to be a. oorreot oopy of the origiml .j. 

RA~1. Ai:rI\r 1 


