JOINT COUR? OF IHD MEW HERRIDES.

This twenty-fiTfth day of Augursg 19496,

bt ]

- ' In the reiter of a charge against KaiKef’native of ‘fongos, New
Heh}idem, of having on the 23rd. July 1916 at Vida in the siore ol

his employer, Mr. Kerr, sold a »oitle ol -wine <o Boonoon, & naiive

-

of the lew He®rides, Yor one eskilding and three pence

VHEREAS prediminary to ithe hearing of the above charge ihe
Purlic Prosecuior has prayed the Couri ito deieritine what Jaw and
procedure fhouldfhd’appmied to the accused, since,reing a.native

of the New ?ehridel, he cannot se either a British or Frenck

suvject
AND WHEREAS the accused wy his counseldi, Mr, Semsgoe, has also

ruised the preliminary odjeciion thati the Ariicles LIX and LXI

of the Convention of the 20%h, Octower 2906 prohikiiing end
punishing the sale or supply io nacivee of intoxicaiing liguors
sre not applicakle o him Wui solely o non-naiives : Lhat this o

Court hs fherefore no juriediction to punish hin

THERTBUPON the Joini Couri decides

(). In regard io ihe preliminary question raised ey ihe Puklic
Trosecutor as to the law and procedure applicarlie ¢o ithe accused

SEXING that the acéuled YAIFAI is sumnoned Yor a ereach oI the

Convention ovef which the Joint Court has jurisdicidon

(Article XII (3)) in respeci of ihe luw applicable o0 him the

\ accused
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Qccuned aimhough he cannot acquire English or French nationality,
#t eny rate wiile he resides in the Group, f{Ariicle VIII (2))

irs nevertheleses sukject, when he comritfe @ ¥reach of the
Convention or a regulation, &0 ihe principles of the present

Convention or ithe regudations framed thereunder *(Article XIII,

(3))

(8]

the nmode of execu&ioh of judgmenis in Zhim cma;af of
offences commitied . ¥y nativesn ;s moreover provided ITor by the
Article XIX (c)
In respect of the procedure spplicabie o <he accused Lhe
Joint Court has power to determine and puklish NEeCessaTy
modifications of the national procedures (Article XIV (2)).
(2). In regard to the prediminury ofjection raimed dE tthe
Nattive Advocate
SEEING that Article LIX (L) provides that "................n0
"person ahaIl....f...............seml or supply intoxiceting
"Yiguores to the na%ives.‘....,.}....." : -
BEBING ‘that Articie LX gives wuithoriiy #o police ¢¥ficers
rpecially authorised for this purpose by the High Commissioners
or their delegates Jointiy $to reporg breabhee of Ardicoes
.LVII and LIX;ihat these of{icers have ﬁower: 40 arresi natives
in & state of intoxication in a puklic pbade, shall report
Tor the information of the High Commissioners or fheir -
delegater; that the native iT guidgy is 4o ¥e punished By dhe
Resident Commissioner having authority over the podiice officer
making the arrest or by the person upppinted Tor the purpose
and that the non-native suspected of coumpliciity is to Ye
prosecuted efore the Joint Court
SEEING that not only is there no reference in ihe pre-
ceding articles to the carse of a male of liquor {y & native
to anoither native »ut thait Article ILYI in giving authority ¢q“:
the Joint Court te¢ inflict the penaliies speaks merely of

. "sreaches
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"®reaches Wy non-natives of the Articles

SEEING moreover ihat criminal pProvisions

ririctly must be explicit and cannot we

akrence of a definite prohiw®ition 4o natives against dthe

LVII, BIX end BLX....."

must ee constryed

implied; and in sthe

commission of the offence of which the accused is charged

The preliﬂina;y o%jectiaon is susteined and fhe charge

dismiesed. Costs at the charge oY ithe Condominium,
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