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. \ Claimant 

AND: TJJE GOVERNMENT OF VANUATU 
,Defendant 

JUOGMENT -'r 
The Plaintiff, on 15 January, 2004 ]j)ed a Magistrate Court Claim. He prayed 
inter alia the court order the defen4ant to pay the sum of VT 942,500 being 
for housing allowance owed to h iin when he was working as a Political 
Adviser to the Ministry of Trad,~\ Despite various correspohdences and 
agreements signed the Plaintiff clai~ls the defendant still refuse to pay him. 
For thineason, he filed the case in ::iourt. 
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Sometime 3 November, 1998, the Plaintiff worked as a Second Political 
Adviser for the Ministry of Trade \ihder contract. He was then living in his 
wife's house at No.3 area at the reJttal rate of VT 80,000 per month. This 
was never paid although there was, n agreement made betWeen the wife and 

I . 

the Government. \ 

The issue here is whether the plaintiff should be paid ren~~ by tl~e 

Government. 

\ 
Facts and Evidence \ 

The plaintiff, in his swom statemer;i; at paragraph 3, said that as a Second 
Political Adviser, he is entitled to thl'ibenefits under the Officia1 Salaries Act 
and this includes a furnished house ('It the rental fixed by the Government. 
Plaintiff said that as a result of that h~ remained in his wife's house under an 
agreement with the Government tll:;t the Government pay VT80,OOO per 
month. He went en to say at padgraoh 3 of his sworn statement that 1- • , 
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sometime 3 November, 1999, lie signed a second employment Agreement 
with th~'vilnilatu Govemment. ,~t paragraph 8 he also said that the Council 
oLMinisters at its meeting 5 ju;.,i, 1999 agreed to pay rents for Ministers and 
political Secretaries. In supp,:h of his claim he ieferred to valiolls 
correspondences he made with ivarious other people who supported him. 

- I -
These are the Attorney Generalis letter dated 6 September, 2000, housing 
officer, Mr. Lowenbu's letter dded 17 May, 2000, First Political Adviser in 

I· 
the Prime Minister's office lette; dated 6 September, 2000 and the Director 
General of Finance, Mr. Wilfred'~ letter. . , 

. I 
In defense the defendant said th!! the claim is statute balTed under section 20 
of the Employment Act as it w t~ filed after the expiry of 3 years from the 
end of the period of the Clairdnt's employment with the defendant. The 
defendant also denied the claim '\nd said that the claimant had wanted to live 
in his own house and did not ;ieek to exercise his right to a government 
house at the rate fixed by the r:bvemment. This was supported by George 
Pakoasongi's sworn statement.~t paragraph 3 of his sworn statement he 
said that Mr. Sali was never allo ;::ated a Govemment house because he chose 
to live in his own house. He wl'ht on to say that Mr. Sali did apply for. the 

I 
Government's housing allowanc;! and was paid VT 7,500. Mr. Paul Kaun for 
the defendant also inade a SWOIT: in support of the defendant's defense. ! . 

I 
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At the beginning of this discus ·:'\on I raised the issue whether the Plaintiff 
should be paid rent by the Govel'hment. The answer to this question must be 
sought through the Official Salades Act. Section 2 reads as follow; 

! 
Subject to sub-sectioll (2) tlte hlilders of the offices set out ill collimn 1 of 
part 1 of the schedule shall alslA be entitled to the benefits and allowances , 
set out against those offices iI'icoiumn 3 of Part 1 of the schedule and 
described in detail in part 2 oft,ll~ schedule. 

(2) Notwithstanding the prOVis.,tlS of subsection (1) where the holder of 
\ 

any of the offices set out ill coiimlll 1 of part 1 of the schedule is servin,!? 
under an agreement and there j.~! a provision in Sitch agreement for similar 
benefits and allowmtces as th.'1~e set out ill column 3 of part] of the 
schedule, sllch person shall 'llot be entitled to those benefits and 
allowances if the provision therefore is made in sllch agreement. 
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Column 3 part 1 of the ~d;edule ':eads: Second Political Secretary annual 
salary is VT 1,244,600, other ben.)/its are, 

(a) jurnished-lwuse at rental J i~.ed by the Government, 
! 

(b) child allowance of vr 1, 2i t/; a month per child, 

(e) II gratuity payable at the r,t~ oj one twelfth of the annual salary fo1' 
each' year during which a person holds the office and pro-rata for 

- I . 
each uncompleted year, i 

(d) annual leave calculated at Jhe rate of one ([nd three-quarter working 
days for each montlt of senfice, 

I 
(e) the payment or the reiml,jlrsemelltof the a.etuat cost of transport 

between Port Vila and th'!1 home is/mul and the return journey by-
the most direct route O1t h, Il1Ie leave, and 

~" I 
(j) cost of leaving allowance JVT 2,500 a month. 

Subl,Ilissions 

i 
Defense submitted that the Plairriiff is not entitled to the claim because the 

Government did not sign the Jealb agreement and also because the Plaintiff 
only applied for the housing al!o"~ance. Theyalso submitted that the Council 
of Ministers' decision on 23 Jdy, 1999 only talked about the Ministers 
being paid a housing allowance t lit not the Political Secretaries. 

I 
Plaintiff, on the other hand, s~ated that he did sign -. a lease for the 
Government to pay rent the sum! of VT 80,000. They said that even if the 
Govemment did not sign the lea';.¢ the plaintiff is nevertheless entitled to "a 
furnished house at the rental fixed by the 
G t" I -overnmen . i 

! 
Apply the law to the facts I 

; 

It is clear from the Official Sadri es Act that the Plaintiff is entitled to "a 
furnished house at rental fixed t·t the Government". There are 2 things here 
which must be deared. First isihe law which stipulates that the plaintiff is 
entitled to rents fixed by the GoJemment and secondly, an agreement whicb 
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have benefits stated in its provisi:!ns. In the firs! eClse, sub-section 1 of 
section 2 of the Official Salaries A:l gives no room for the defendant to ask 
questions whether he should-pay re,·its to the plaintiff or not. The law is clear 
the defendant has to pay rents. TIlls is different where if an office holder 
signs an agreement for employmed. Under sub-section 2 if an office holder 
is serving under an agreement anc!there is provision in such agreement for 
similar benefits and allowances 3; !those stated in the Official Salaries Act, 
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such person shall not be entitl:o to those benefits and allowances if> 
provisions therefore is made in SD:ih agreement. In other words, the plaintiff 
in this case cannot claim for thosr ;benefits under the Official Salaries Act if 
the contract he signed on 3 NoveHber, 1999 do not recognize those benefits. 
Having said that I find nothing ih the contract signed 3 November, 1999 
prohibiting the plaintiff from ciiming those benefits under the Official 
Salaries Act. Clause 3 of that Agreement states that the plaintiff is to be 
remunerated by a fixed salary pn :~cribed under the Official Salaries Act and 
also t? be en~itled to all those allOwances and benefits as prescribed by the 
Official Sal.an.es, AC(''"Fo.r this :'ez !16n, I cannot accept the defense submission 
that the PlamtIff has waived hIs'lght by applying for the housing allowance 
~f ':T7,500. To acc~pt slIch a !ilbmission would, in my view, contrary to 
"ectlOn 2 of the Officwl Salaries Act. 

; 
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For this reason, I make order as : ;111ow. , 
Court Order I 

. I 

!udgment is hereby entered fOI ithe Plaintiff the sum of VT 942 500 1 
mterest of 10% calculated to be :VT 258 d . ' p us 
of filing th' db'·!· per ay commencmg from the date 
th j IS clasc. an t .at IS i5. ,(anuary, 2004 un. til completion plus costs at 

e ower sca e the sum of VI 1?1 000 b'" . ' 
tiling fees. . i-~' emg lor draftmg, appearance and , , 

DATED at Port;~iJa this 241h of March 2006 
I 

BJ THE COURT 
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