
IN THE TAN NA.lSLAND __ c;:.OU RT_ 

OF THE REPUBLIC OF VANUAT 

Sitting at Isangel 

Civil Case No.2431 of 2016 

Before: .lustiCE' Oalida Wilson 

Justice Bruno Kehma 

Justice !:J. nnette lop; i 

Clerk : Blandine Tepi 

Date of Hearing: 2il "" iune L017 

Ariel: 2~/ " June 20 1 / 

And : ell'" Ju lv 2017 

BETW EN : IERISOA NUMANIEN 

Plain t iff 

AND : KLESYAVEN NUMANIEN 

_Q~f~!J_~l9._XJJ 

JUDGMENT 

IN THE MATTER OF: DISPUTE 0 CUSTOM BIRTHJ3J§JiT OWNERSHIP OF NAME 
NEMANIEN 

'''~''H"'"'p,",~," __ _ 

BACKGROUND 

Case ia ikat two parties we ttl/< Ja iclaim custom right Onaship long Name we oli 

refer long hem o/sem "Nemani n". 

Clerk: blong Tanna Is/and Court hemi bin listem case number 1271 of 1.017 blong 

court hemi bin sitdaon 1110 hea em long Friday 23rd day of June 2017 long 11.00 
o'clock long morning rna hernia campletem. Mo court hemi sitdaon bagagen 

long Wednesday 28111 days of J ne 2017 long 8.00 o'clock long morning. 
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Tanna Island Court hem; kat pr uve se tu/ala parties ia ibin rece;vem Summons. 
mo tutala I appear inside long ourt. 

LAWS MO ACCEPTED KASTDM ULE WE ISTAP LONG TANNA 

1. Section 10 blong Island Curt Act Cap 167 application of customary law. 
"Subject to t he provision of the Ac t and island court shall administer the 

customary law preva iling withi n the terri torial jurisdiction of the court so 
far as the same is not in anrlict wi th any written law and is not contrary to 

ju:,tice morality and goo order. 

2. Custormary Right hemi ir heritem true long Patrilimal system, from father 
to son: 

3. Katafu or Last su rviving loodline. (Women hemi save inheritern customary 
right from father where erni only survivor) 

4. Adoption : Adopted pikin III long custom hem i save inheri tem customary 

right(Adoption hem; mu t follem bloodline) 

Kot hemi kivemaot olgeta findi gs blong hem blong mekem declaration. Hernia 
nao hem; full Judgment blong ase ia. 

1. SACKRAON SLaNG IERIS NEMANIEN - ORIGINAL CLAIMANT 

Hemia hemi wan kastorr Right claim we Kiel Nikolau lerisoa Numanien 
olsem spokeman rna sa letaem hemi filem clam1 blong hem long Tanna 
Island Kot se hem nao h mi kilt full custom raet long name "Numanien 

follem 01 past generatio 5 blong hem we ali ownem kam kasem today. 

2. BACKRAON BLONG KlE YAVEN NEMANIEN- COUNTER CLAIMANT 

Defendant blong ca5e K syaven Nemanien mo hem; same taem hemi 

spokeperson, mO herni ilem co unter-claim long custom Birth Hight long 

name Nemanien folem I past generations blong hem we ali ownem 

kastom Birth Right ia ka kasem today. 
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SHORT KASTOM HISTRY BLONG KtEl NIKOlAO IERISOA NUMl\NIEr~L:' CLAIMANT 

lerisoa Nimanien wife blong he 1 lar ts mo tufala ikat 3 pikinini: Napuati, 

Numan ien mo Narnat(dead), 

Numanien w ife blong hem Nipi 

Napuati wife blong hem Kasua 0 tufala ikat wan pikini ni boe lerisoa . lerisoa wife 

blong hem Witwit rno tufala ika wan boe name blong hem Tamuru, Tamuru wife 

blong hem Wahwah mo tufala il at olgeta pikinini ia: I(ataina ,. Lovvrnan Silas, Kakou 

Joel mo lamahou, 

Kataina wife blong hem Nasuaiu mo tufala ikat olgeta pikin ini: lata Namat, lerisoa, 

Nakou Joel rna larnahou. 

lata Namat w ife blong hern Mas mo tufala ikat wan pikinini: Kiel Nikolao lerisoa 

Numanien, 

Kiel Nikolao Irisoa Numanien wi e blong Karnaha mo tufala ikat wan boe hem! 

Kevin. 

After long presentatior:U?JQ!.!.K.~ ,,, 2.,k.~Rerson we hemi Kiel Nikolau lerisoa 

Numanien hemi bin stap olsel11 m .. ~!D._'N.i.ln~ss bJong case.{swearing in Aoth) 

Hemi karem name la lerisoa NUl1anien long Tupunas blong mi. 1'v1i lerisoa 

Numanien we mi stap talem herli blong drink coconut. Mo mi kat stone blong 

hem. Numani(~n narafala name blong hem, hemi Klesyaven . ler isoa Numanien we 

m! stap talem hemi kat tvvo aut ority, rno herni kat two colour red mo yellow. 

lerisoa Numanien we mi stap t71cm grave blong hem long Lokarehi Nakama!. 

lerisoa Numanien wife blong he 11 'rias hemi bin singaotern custom name blong 
hem long Lafna hernia long Low nio . 

lerisoa Nernanien hemi bin kive ,n custom lerisoa from se hemi pi~;ininj blong 

lerisoa iong lenparapen. Mo !eri 'oa ilemi born long Larkam long Lowinio. ViI/age 

blong lerisoa i'Jemanien wife bl ng hem Tess hem! Enparapen Akaku. Village 
blong lerisoa hemi Loyarginiven long Enparapen. Mo Title biong le risoa Nemanien 

hemi larumaneng (King). Fight long I<awi/Nokollt hemi movem aot lerisoa 

Nemanien. Taem lerisoa Nema ien herni karn long Lowinio hemi no leavem wan 
generation blong hern istap. Las Toka . ler isoa Nemanien hemi no bin stap long 

any group. lerisoa Nurnanien h . rni no bin save se who ia nao hemi bin longfala 

Feta . 
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Start long Tasika, Temaha men · mo [\Jamalkang mene mo lerisoa Nemarlien o Ii· 
puturn 1 feta long wan man nar e blang hem Lau we oli no save se hem blong 
whea. Mo ring blong bamboo h mi 7, mo name blong feta hemi longfala fela. 
Family lerisoa Nemanien grave long olgeta istap long Lafna hern ia long Lowinio . 

Name Tamuru hemi blong Lowir io . Suprerne ~~akamal blang lerisoa Nemanien 
hemi lanmatagi rno mi no save -ustOnl authority blang m!. Mo paramount chief 
(leni) blong mi hemi Natou blon lanmetagi. Mi no save Colour blong strap blong 
Natou leni. Suprerne Nakamall nmatagi hemi kat (l)wan tupunus noma hemi 
toktok rna Nawiwa hemi larum neng (King) blong Supreme Nakamal blong 
lanrnatagi. Mo ino bin kat Toka ong lanmetagi mo Toka we ali rnekern blong 
puturn peace blong tribal wa r. 1an long Imarapu nemi bin puturn longfala feta. 

Mo rni no save narne blong he . Name blong tabu kitchen blong Supreme 
Nakamallong lanmetagi hemi 1<. karumrumun. Mo mi no save Name blong custom 
basket blong Supreme Nakamal blong lanrnetagi . Mo name blong Kataina hemi 
blong Lowinia , lerisoa Nemanie herni aot long Lafna herni kam long Enparapen 

blong luk Natou. 
lerisoa Nemanien herni kat 3 pil inin i: Napuati, Nernanien rno Namat mo Supreme 
Nakamal lanmetagi. Mo Klesya en Nemanien hemi no blong lounipal hemi 
larumaneng(king) blong Enpar pen . Mi karem laremaneng long Supreme 
Nakarnal blong Enparapen true ong Devil Leya . 

Naturnan larnak Lavah hen-Ii ka 1 blong witness lerisoa se hemi kat two(2) wifes 

wan \Nitw it mo narafala wan h 

lerisoa wife blong hem hemi si .. ter blang Mani mo mi save long lerisoa 1 hemi 
kam long Lowinio rno hem wan noma. Mo taem we lerisoa hemi bin stap wetem 
rni long lafna, mi no bin putum an feta long lerisoa . 
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3. Witness MR. TOM SILAS wearil1gjD.J~g.1b} 

I\/Ii mo lerisoa , mitutala ino blor g Loweternah tribe rno Apu blong rni Natou hemi 

kam long Tasika mene tribe. Me Authority blong hem herni leni, 1\/10 name blong 
leni hemi Natou Naunitum hem parournout !eni, Natoli i'Jaun itu rn herni stap long 
lanmetagi Supreme Nakamal. Mo mi no save name blong custorn basket blang 
lanmetagi Suprerne i'Jakarnal. Ma inakat Taka we ali bin perform long Supreme 
Nakamallanemetagi. Mo larum neng blong mi name blong hem Nawiwa Napuku, 
ma mi save colour blong strap bong hem. Mo Nawiwa Napuku herni stap puturn 

longfala feta. Mo rni no saVE:? rin blong bamboo biong tufala feta ia. Nawiwa 
Napuku hemi actem taem leriso : herni no stap. lerisoa blong En parapen, Nakamal 
blong Tupunas. lanrnetagi herni 'upreme Nakarnal. 1\/10 mi no save na rne blong 

feta blong lerisoa. Ina kat tupur as long lanmetagi, mi no save len i tupunas mo 
mi no save 01 workman blong h rn rna rni no save tabu kitchen blang Suprerne 
Nakarnallong lanmetagi . Mo tr be tasika mene Suprirne Nakamal blong hem 

hemi lanemetagi . Mo mi no sav :' name blong longfala feta, 

SHORT KASTOM HISTRV BLON KLESVAVEN NUMANIEN 

Numanien wife blong hem Naw 'Iak rno tufala ikat one pikinini boe name blong 
hem Nalrnun. Nalrnun wife blon · hem \,faring mo tufala kat one boe name blong 
hem Numanien. Numanien wife blong hem Napuaty mo tufala ikat one boe 
Nupow. Nupow wife biong hem Laumani tufala ikat two(2) boys Nelmun rna 
Narua , 

Nalmen wife blong hem Siva me Narua 'Illife blong Yamlah. 
Na lmen rna Siva tufala ikat olge a pikinini ia : Nipow, Numan ien, Nitain mo lawia. 

Nipow wife blong hem Saute m tufala ikat olgeta pikinini ia: Nalmen, Daniel, 
Jack, Robert rno Numanien. 
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Mi kam blong defendant name Jurnanien Klesyaven se hemi blong rni. Nupow 
wife blong hem Laumani herni I 0 born long Lowinio, Mo papa blong mi Nalmen 
wife blong hern Siva herni no bo n long Lowinio rna rni save long I<ali , Papa blong 
mi i singaot(:m custom name 10 g Illi Klesyave n Nemanien, Mo family blong mi oli 
bin karn long Lowinio long time long tribal war, 

Mi stap firstime long Enparapen mo mi luk lerisoa hemi karn behind, Tupunus 
blong mi coconut mi kat blong sane , Mi no save mining long name ia Klesyaven 

be custom name blong mi Nern nien Klesyaven , Stone blong rni I blong kivem 
kakae long ship, Nurnanien Kles aven i bin mekem 2. taka mo 1 nieL Oli bin 
mekem Nening blong Toka long Lowiasia we Nakusi mene we Fatu mene tribe, 
f irst Toka hemi blong custom re "onciliation biong tribal war, 

Mi save second Taka hemi blon wanem , Nemanien we w ife blong hern Napuati 

hemi bin take part long Toka ia . 
Name blong fela blong mi hemi Nawanyentahi , ~Jalmun I blong mi Nakamal blong 
hem long lenparapen, Mo leris a herni blong Lovvetemah Supreme Nakamal 

village blong hern long lokagi, o!osap long Baptish church rna church house hemi 

blong communi ty long Lowete! ah , Name blong Nabanga blong Enparapen 
Suprime Nakamal ikat Kitalenk, Nisawa mo Natake lakis , I<italenk Nabanga hemi 

name blong stone we I stap Ion Solwata , Nisawa Nabanga hemi blong brother 

blong mi, 

Mi leni. blong lanmetagi Nakam I. Mo name blong mi Naonitern rno pupu blong 
rni Naonitem grave blong hem I stap long lanateng mo papa blong mi long 

lanmetagi , lVli born long enkat · Iei long erea blong Enmatagi, Name blong wife 

blong mi Lowia, Mo lerisoa her 1i tallJi blong mi. Grave blong lamehou rno kataina 
istap long Enparapen, Mo mi st fJ rnekem tu punas blong kava ,rno ali stap workem 

feta long Karetaragi. Mi kam bl )ng witnessem Nemanien Klesyapen se hemi 
larumaneng blong Enparapen upreme Nakamal Mo Kiellerisoa hemi stap long 

Enparapen mo Suprime Nakam I blong kiellerisoa hemi Lowetemah . lanmetagi 

hemi wan Kitchen Nakamal nOll1o. 
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2nd Witness Chief M ani Kali - S earin in Aoth 

Mi kam blong witnessem Klesya en Nemanien Nasoro. Mi save se lerisoa i stap 

claimem name ia Klasyaven be h m ft:lrnily lerisoa. Nasoro hemi wan laplap, I stap 

insaed long Nakamal mo stone ong hem mi stap lukaotem, rna rni stap 

lukaotem yet kasem today we pi inini blong mi hemi st ap takem pies blong mi rna 

hemi stap rnekem same tupunas ia . 
leni 010 larumaneng tufala tugct iSlap long small Enparapen village . leni blong 
ship hemi save mekem tu puna~ rom taem we inokat man hemi save lukaotem 

tupunas rna feta . Mo colour bla g feta blong mi, hemi red rna yella. Mo Colou r 
blong st rap blong larumaneng h mi red, black mo white. Toka blong Enparapen 

Suprime Nakamal mi Mani, mi Ie i long time la. Longfala rop blong fe ta(Naio) 

Klima long l awanui hemi holem a mi leni mi stap putum feta long head blong 
laremaneng mo mi stap takema t aot. Mi Mani leni, mi stap mekem custom 

basket blong singsing long lenpa apen Suprime Nakamal mD payment blong 
singsing hemi right blong leni bl ng pem aot after or before Taka. MI no save 

singsing blong Toka. Taem blong Meneng(faol) long lowiasia ikat extra pig. Mi no 

save number blong hemi, hem I I ng time tumas. Mi rnekern 4 taka finis long 
lowanata, Umaegoyat i, Lamanau a mo Imarapu. Toka we oli mekem long Imarapu 

I blong Imarapu . Nemanien I no uturn Feta . 01 maman ali putum short feta. Mi 
no save date blong meeting, tae laukalpi ikam, mi informern council blong hemi 
dea lem case ia, after lerisoa hen i kilim pig mo hemi surrender after mi kivem 
kava long laukalpi. Mi no save IT1 eti ng blong Number 8t'l October 2014 blong 
tokabaot family lree. Mo mi no s ve long meeting ia long lSth May 1966. Mi nokat 

Antie. Ikat 9 tupunas blong Enpa apen Supnme Nakama!. Ikat Igname, Nantao, 
Nakavika, coconut , bread fruit, N mambe, Fish, Nabalanka ma Matiktiki. Every 

tupus istap long wan ship noma. rom Enparapen hemi Suprime Nakamal, every 
tupunas istap insaed long ship n mo. MI sherem tupunas iko long six (6) kitchen 
Na ka ma l blong mi. Apu blong mi ufala hemi Kali/Nemanien. Nemanien wife blong 
Napuati mo fufala ikat one boe N pou Wife blong hem Lowmani. Klesiaven 
Numan ien hemi tawian blang mi Sam laukalial j stap long lokarahi Nakamal ma 

Nahipuga hemi wan village nom hemi no wan Nakama!. 
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Kiellerisoa blong Lokagi village 0 Suprime Nakamal blong hem LO'vvetemah long 
narasaed creek. Klesyaven Nem nien Ilerni b!ong lenparapen, rni leni blong hern. 
lerisoa Neman ien mo Klesyaven ernanien two(2} difren pipo!. Kali/Numanien 

tufala is stap insaed long wan ba ket. lenrnatagi hemi kitchen blong Enparapen. 
Klesyaven Nemanien hemi kat ti'le blong hem larumaneng(king). 

Kiel Nikolao lerisoa Numanien rr i no save title blong hem long custom.~Mo Kiel 

Nikolao lerisoa NumaniEm hemi I long Temaha mene tribe.Jt.Mo leni blong hem 

hemi sam lakapas lakaweyu long Lowetema Suprime Nakamal.* 

N.Q. 3 Witness lasul Kilma - Swe rin in Aoth 

Mi kilma leni blong Lawanui. Mi eni blong Tupunas. Grandfather blong mi Papa 

blong papa tJlong mi name blong boule ma pies blong hem long Laru long Lawanui 

Nakama!. lasul Nalpini hemi blon .) Lawanui Nakamal too. Nernanien Klasyaven 

hemi ownem fulup kitchen Naka al from Suprerne Nakamal blong Enparapen 

hemi kaveremap everi Nakamal i . Mo Suprime Nakarnal blong Enparapen hemi 
stap long kwataren custom road. Tupunas we istap long Lawanui Nakamal hemi 
Nantao Banana mo Nakafika. lVli ·tap fasem feta blong Nernanien. 

No. 4 witnes~Jt~tou - Swearin 

Tom Silas hemi small brother blo g mi . tvli leni Tup unas. Mo Supreme Nakama l 
hemi stap long Lowetemah. Ikat 0(2) supreme Nakamallong Lowa ternah mene. 
Mo tasika mene herni kat wan(l) nomo. Numanien Klesiaven hemi larumaneng 
blong Enparapen 5uprime Naka al 1110 mi blong lanrnetagi, title blong mi leni 
tupunas mo brother blong rni To Silas. Kiel Nikolao lerisoa Nurnanien Supreme 

Nakama! blong hem Lowetema. ka blong Enparapen 2. Nurnanien Klesiaven 

hemi larumaneng. blong Numanien lerisoa ma hemi blong no 

blong lanmetagi. 
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No. 5 _~i.!ness - Sam lakagas 

Mi sam lakapas mi no stap long owett~mah mo Lowetemah hemi kat 2 suprime 

Nakama!. Mi born long loweten1' h after ikat small dispute irnekem 5C mi ko stap 

long Lawagi. 

lerisoa Nemanien hemi blong La :agi Nakamal title blong hern coconut. 

lanmatagi, Lawanui, Lokapen I"n Kalomunmun oli stap workern feta moleni 

Tupunus hemi Natou . 

Visitation 

Purpose blong visitation hemi bl ng Kot hemi confirrnem 01 st~rian blong tufala 

partis mo witness oli talem long .:ourt. 

Claimant 

1. Grave lerisoa 

2. Village lerisoa 

3. Nakamal lanemetagi 

4. Grave Kataina 

5. Grave lameuhou 

6. Enparapen 

Defendant 

1. Grave 

2. Stone we istap long ship(T punas} 

3. vifrage blong larumaneng 

4. Village blong leni blong shi 

5. Supreme Nakamal En para 
6. Basket Histry 

7. kitchen (Nakamal) 

8. Laplap Nasoro 
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FUNDING 

After long court hea ring blong CL stornary matter ia: 

1. Kot hemi finem se histri e ikam long lerisoa Numanien wife blong hem 
laris hemi wan clIstom h stry or wan custom basket. 

2. lerisoa Numanien bloodli e blong hem hen,)1 exist kasem today. 

3. lerisoa Numanien wife bl ng hem laris hemi no connect bloodline wetem 
Nurnanien wife blong he f'Jawalak. 

4. lerisoa Nurnanien wife bl ng hem laris herni connect bloodline iko kasem 
Kiel Nikoiao lerisoa Nernanien karn kasern today. 

5. lerisoa Nemanien hemi ka . wan stone blong coconut, I no kat custom name 
blong coconut ia. 

6. lanmetagi hemi no wan S preme Nakama!. 

7. Grave blong Kataina rno la 11ahou hemi stap long Enparapen Supreme 
Nakama!' 

8. Kiel Nikolao lerisoa Nemar ien hemi confirmem long Court se Klesyaven 
Nemanien hemi larumanelg (k ing) blong Enparapen Suprime Nakama!. 

9. Kiel Nikolao lerisoa Nemar ien hemi confirmem long Court se lerisaa wife 

blong hem Martha mo son blong hem ali stap live nao ia long Lowetemah 
Supreme Nakamal mo trib :. Turnaha mene . 

lO.Kat hemi finem se histry e ikam long Numanien wife blollg hem 
Nawalak hemi wall custor histry or wan custom basket. 

11.Numanien wife blong hem Nawa lak hemi larumaneng(king) blong Suprime 

Nakama! blong Enparapen, tribe Tasika mene. 

12. Numanren hemi connect loodline ikam kasem Klesyaven Numanien hemi 

exist kam kasem today . 

13. Nemanien hemi kat olgeta custom birth ritgh ia: 
14. Grave blong Nernan ien lorg Laokarehi Nakamal 

IS.Grave blong Nupow long L ampil. 
16.Grave blong l<al i long lana ayu. 
17.Grave blong Nulmen long Enparapen Suprirne Nakama!' 

18. Kitchen Nakarnal ikat: l.aw nui, Lokapen, LarLJn, lanmetagi mo 
lakarumrum ali under long -uprirne Nakamal blong Enpa ra pen . 
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19.Custom name blong longf la feta Naawawinyentahi. 

20.Colour blong custom stra blong leni herni red mo yellow. 
21. Colour blong strap blong .arumaneng hemi red, black rno white. 
22.Stane blang coconut we c storn name blong hem hemi Nurnanien Nasoro. 

After long olgeta fundings fa, court hemi stap applyern Island Court Act Cap 

167 section 10 . 

. Section 10 blong Island Cou t Act Cap 167 application of customary law. 
"Subject to the provision of he Act and island court shall administer the 
customary law prevailing wi hin the territorial jurisdiction of the court so far 
as the same is not in conflict with any written law and is not cont~ary to 
justice morality and good or er. 

Custormary Right hemi inhe item true long Patrilinial system, from father to 
son: 

DECLARATION 

Kat hem; declarem Plaintiff Kiel ikolao lerisoa Nurnanien wife blong hem Martha 

olsem true custorn rightfuliiong (lme ia lerisoa Nurnanien we wife blong her'll 

laris follem 01 descendants kam k sem Kiel Nikolao lerisoa Numanien kam kasem 
today. Suprirne Nakamal blong II m Loweternah mo tribe blong hem hemi 
Tumaha mene. 

Kot hemi declarem defendant Kle :iyaven Numanien Nasoro wife blong hem Yawia 

olsern true custom Right owner I ng name Numanien mo chiefly Title blong hem 
lerumaneng{King) follem 01 descendants blong Chief Numanien wife blong hem 
Nawalak, first generation kam ka ern Klesyaven Numanien kam kasem today ma 
Suprime Nakamal blong hern he i Enparapen mo tribe herni Tasika mene . 
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After long declaration ia kot hem mekem Oda ia: 

1. Tufala parties mo 01 relativ 5 imas mekem wan reconciliation custom 

ceremOrlV blong reunitem 10 restor-em back pis ma harmony inside long 
community. 

2. Wan wan party hen,i lukiuk long cost blong hem. 

3. Tufala parties ikat 30 days long appil againsem decision ia. 

Dated at Is ngel 7th day of July 2017. 

~kA.b 
..... J.~{~ ..... ... ................ . 

... ~ .... ... ... ............. , 
Justice Dalida Wilson 

Justice Annette lapri 

Justi e Bruno Kehma 
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