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'SUPREME COURT RULES

ORDER 1 : CITATION

These rules may be cited as the Supreme Court Rule
come into effecr on 1 January 1992,

ORDER 2 : APPLICATION
Rule L. E

Sabject w rale 2 of this Order, these rules shall appl}' to afl civil
proceedings in the Cow except |

{i) insolvency, ;

(ii) the winding up or administration of companicsj, and

(it} admiralty.
Rule 2. ;

{1) Thesz rules shall apply 1o divorce and rclated prbcccdings only
in so far as therg is no provision in the Divorce Rmcs

(2} Where there is ao provision in these rules the rulcs of procedure
for the dme being in England shal! apply. ;
ORDER J : INTERPRETATION -
Rule 1. - .
The Interprotation Act shall apply 10 these Rules. '
Rule 2. -

"The Act" means the Supreme Couri AcL
"Cowrt” means the Supreme Count of Tonga.

"ludge” sneans the Chief Justice and any other judue of the
Supreme Court. ‘

"Lawver” means a Law Practiioner enrclled and holding 2 vahid
pracusing certificate under the Law Pracdtioness Act 1989.

"Kingdom" means he terhiory of the Kingdom of Tongs_

"Minor” means a person under the age of 21 yearsi

“Party” means any person who is @ party to the achon referced
to and includes a plalnuff, defendant, and third or: subsequf:nt
party.
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"Patient” means a person who, by reason of menial disorder, is
incapable of managing his propeny and a.ffzﬁrs.

"Person” includas any imdividuat, 2 body of persons capable of suing
and being sued, and a body corperate.

"Registrar” means the Regisuar of the Supmme. Court and includes
any grade of Registar. 1

"Service Officer” means a police officer orlofficer of the Court
authorised to eflect service of documents.

ORDER 4 : NON-COMPLIANCE WITH RULES
Rule 1. 3

H
?

Where there has been a fallure 0 comply w:th these rules in any
respect.

(i) thae failure shall be weated as an irreguiuritjr and shall not audlily
the proccedings or any judgment or order made thercing

(1) the Court may, on such lerms as i thinks fi, scu aside either
wholly or in pan any order made in the prOLccdlnus n wh:ch
the irrcgularity occurred,

Rule 2.

An upphc.mon to set aside for bregularicy ,h.zil not be allowed
undess it is made within 3 reasonable time and bdara the purty applying
has taken any {resh siep after becoming awarc of the irreguiarivy.

Rule 3.
An application ynder rule 2 shall be made by fsummons stating the
order sought and the coacise grounds therafor. |
ORDER 3 : TIME

Rule 1.

The Court may, on such terms as it thinks just) order that the time
within which a person is required w or auLhons’ed 10 do any acl in
any proceedings, whether before or afier Jud:rmenl., be gxtended or
abridged )

Rule 2.
The ume within which any person is requiredliby the rules, or by

any order of the Court, 1 serve, file, or amend any pleading may
be exiended by consent given in writing without an arder of the Cour,
!

i



Rule 3.

Unless otherwise ordered by the Court, when the time fof doing any
act expires on a day when the Coust office is closed, the get shail
be done in time if done on the next day on which that ofi?ce is open.

ORDER 6 : COMMENCEMENT OF PROCEEDINGS
Rule 1. ‘
All proceedings shall be commenced by wiit, e,,z_;.u_L ?J
iy t:nfor_cemem under Crder 26, or :
{(ii} habeas compus under Order 28
Rule 2.
Every writ shall be in Form 1.
Rule 3

A writ sholl be endorsed with a brie{' statement of the nalore of
the cliim made ond the remedy sought, ond shall skue whether or
not the plaintif requires the action w be wicd by a jury.

Ruie :f,

(1) Where the plainiiff sucs by o lawyer, @ writ shall [be endorsed
wilh that lawyer's nume and an addross Tor service within zhc Kingdom.

{2) ¥Where the plaintiff sues in person, o writ shail |be endorsed
with hig nome and an addrese for service within the Kingdom,

Rule 5.
A writ shall be issuad by filing
{a) the waL, and

(b) & smement of claim (which may be endorsed on the writ
itself).

together with as many copies as there are parties to be served.
Ruie &,

(1) Subjgct 1o paragraph {2), a writshall become invalid unless served
on every defendant within 12 months from the dae on iwhich it was
issued, j

{2) Where for good reason 2 writ has not been served on a defendant
in accordance with paragraph (1) the Couwrt may fromiime to time
by order exiend its validity for amy period not exceeding 12 months;
and before service the writ shall be endorsed with a note!of that order.
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ORDER 7 : DISPUTE AS TG JURISDICTION
i
Rule 1. '

Subject ww lhe provisions of 1his order, & parly who takes amy step
in an scion sholl be decmed 1o h:m, subm;rtcd 1o the junisdiction of
the Court. -!

Rude 2. : : '
I

A delendant who wishes W0 dispute the _jun‘séictioa of the Court in
an action may, within the time Emited for seivics of 2 defence and
before wking any other step in he acton, apply to the Count for

ia) an order setting aside the writ or service of the
wril on him:

(b) an order declaring that the writ has neotibeen duly served
on him; :

{¢) 1he discharge of any order giving leave w! serve (he writ on
him out of the jurisdiction;

(d) the distharue of any order extending the validity of the wril
lfor the purposs of services

(c) an order 10 proserve of rolease ony of his property sciucd
or thrcatencd with sgizare in Lhe actiun"

(0 a declarntion that the Court has no Junsdu.uon over him in
respect of the subject matier of the claim or the weliel soughe
in the action; or [

'(g) such other relief as may be appropriate.!
|
Ruie 3. 5

An appiication ander rule 2 shull be made by summons stating the
relief sowght and the contise grounds therefor, supporicd by an
affidavit setting out the facts on which the application is based.
Rule 4, , l

The summens and a copy of the affidavit in suppen shall be sorved
or the plaintiff not less than 7 clear days beifore the hearing date.

Rule 5.
Al the hearing of the application the Court!may:
(2} determine the matter summarily;

(b} direct that the matier be wied as a preliminary Issue; or

{¢) give such oiber directons for its idisposal as may be
appropriate.
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Rule §. |
A defendant who makes an application ander rule 2 'shall nat be
reated as having submived o the jurisdiction of the Com—z by reason

uf havieg taken g step ip the action. f

1

Rule 7. i
if the Counn makes no order on the application or dis-r{}isses it, the
gme for service of the defence shall run from the dais of such order,

ORDER & : PLEADINGS
Rele 1. {

Every stziement of claim shall st the matcrial ;acts rapon which
the plaintff relics, and the reliel sought.

Rule 2.

(1) A defendant wano wishes 1o dofond a clatm shafl, within 28 days
of service of the writ ypon him, file a defence with as fnany copics
as there wre porsons Lo be served. i

2 ) A defence shall sue concisely the grounds of ﬂcfcngcc on which
rhc deflentant intends o rely, and whether the defendant reguires the
case 1o be wied by a jury.

i
i
H
i
i

{3) Subject to paragragh 4, a defendant shall beideemed to
admit every material allegation of Ffact in the statement of
claim which is not specifically denied.

T

{4) A dofendant shall be deemed 10 deny dwy aflegation!thal a party
has suffered damage, and the alleged amount of such riumaue inless

specificaly admitied. 5

(3) A defence of tender before action may not be p!c‘fpd\.d unlcss
and vnti the defendant has paid inte Court (in accordanca with Order
16) the amount alleged to have been lendered.
Rute 3. i
f

{1) & defendant n any action who alleges that he had any claim
or is enled © any relicf against a plantif in an action (whenever
angd however arising) may, instead of bringing a scparate ai:ticn, maks
& countérclaim in respect of thar matter by adding the cmmerciaum
io his defence,

l
{2} A plaintiff who wishes o defend 2 counmerclaim shail, within
28 days after service of the conterclaim on him, flle a defence to the
counterclaim, which may be incorporated with a reply to Lhe defence.
r3) These rulee shall apply te a counterclaim as 1f the counter-
claim were a separetes action in whiech the person Mabxng the

counterclaim were plaintiff and the person agalnst,whom it is
made were dafendant. i

[
{4) A counisrclaim may be proceeded with nobyimsza}:ciing that
judgement is given for the plainifl in the aciion, or that!the action

is stayed discontinued or dismissed. i

{5) Where a defendant proves a couwnterclaim against lh&i‘ plainiir's
claim and there is a balance in favour of one pany, the C‘ourt may
give judgement for the balance.

L
I



Rule ¢

(I) A party on whom a plending is served!

i
may request the party

whose pleading it is Lo give particulars of any allegauon or giher matter

pleaded, and if har pamy fails o give such paruzculars within

reasonzbie tme, the Court may on application
suci particulars be given,

o

by swmmons order that

(2) A party giving purticulars, whether or not pursuant 1o an order,

shall filz a copy.

(3} An order pnder this rule shall not be mat

defence unless, in the opinion of the Court,
or desimble 10 enuble the gelendant 1o plead o
reson,

He before service of the
the order is necessary
r [or spme other special

Rule 3

(1) A party may not amend any of his pIEadmﬂs without leave of

the Court.

(2) Application for leave 1o amend 2 pleaéiing shall be made on
summons with a copy of the proposed amendment.

() E the Court grants leave to amend any
such order as to costs and as to the further
it thinks just.

pleading it may make-

donduet of the aclion as

{4y A copy of every amended pleading shall be filed and served on

all parties 1¢ the action.
Rnle .

(1) The covrt may at any lime order ihat any
be swuck out if

{i} it discioses no repsonabls causs
the case may be; or

(ify it is scandalous, frivolous or v

pleading or pﬁn therof

of action or defence, as

exations; or

i
(i1} it is unclear, or may otherwise prejudice or delay the fair

trigl of the geiton; or

{iv} it is otherwise an abuse .of process of the Court;
and may order Lbe sclion to be stayed or d'zé’misscd, or judgg'mcnt Ia

be entered accordingly.

(2) No evidence shalt bs heard pn an appi
(1))
J) {i) Subject lo subparagraph (if), the
motion, sirike put an action i
(a) if the writ has become invalid
or

(b} the casc has not been st down
aficr service of the writ, or

ication under paragraph

iCo‘urt may, of iis own

under Order 6 Rale 6,

{or trial within two years

(=) the aciion has been adjourncd sine dic and no siep has

been inken in the acton within

two years from the dawe

when it was so sdjouned.

(i)

No action shall be sirucked out under this rale unless the

partics have been given not less than 28 duys notice of the

court's imontion 10 4o s0.
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Rule 7.
The pleadings in ap actor are deemcd to be closed

{) afier 14 days from servive of & reply andfor a defence
counterciaim, or

(i) if no such pleading is served, afier 14 days from semce of
tho defence, [

whether or not any requnest or order for particulars has bcf:n mads
but not yei complied with at that vime.

ORDER ¢ : PARTIES

Rule L. ‘
No claim shall be defeated by reason of the misjoinder on non-joindet
of any party.

Rule 2

Subject to Rules 4 and 5, the Court may at any slage fin the
proceedings, of i1s own motion or on applicaton, and on such terms
as it thinks just

{D) order amy persor who i3 NOL 4 Jroper or neCcEssary party
he dismissed from the sction; ]

v

(i) order any person to be added as a pamy
{a) if he ought o have been joined as a party; or

{b) if his presente is necessary Or cORvenient to ensure that
ail related matters are finally dewecrmined.

Rule 3.

i

i
an applieation to add or to dismiss 2 party shall be!mads on
sumnons supported by an affidevit showing the grounds:fer such
application. !
Rule 4.
|
¥o person shall be added as a plaintiff without his i.':onmmt-
Rule 5. : ?

Unless the Count otherwise orders, mo person shall be addad or
substituied as a pany afier the expiry of any élevant pcnod of
Limiiation. {

Rule 6.

(1) Where o person against whom an acdon has boen brodght has
died, the action shall bs treared as iF it were brought against hi,s estals.

{2) Whore a person against whom: an action would hﬂ»e_%_gLn hus
died but the cause of action survives, the acton may be bmaaht agatnst
his estale.

. . 1
(3) (i) Where rules (1) or (2) hereof apply, and no grant of; probats
or adminisimtion has been wmade, the plainiiff shall hpply o
the court for some person to be appomted 1w repr&scm the
csiate,

{if) An application under this paragreph shall be made ou
SEMMOns snnnorts hy an affidavit whick chall he carisd ~n




Rule 7.

{1} A patient or & minor may COMmMENCce and prosecud proceedings
by his next friend and may defend procesdings by his guardian ad
litem. -

{2) No step shall be taken in any pmceedinés Dy a patient or a minor
untii his next friend or guardian ad lilem (as the case may be) has

filed the following documents with the Colre

(i} 2 written conseni o acl by the pm:osad next friend or
guardian ad liten;

{ii) a cerrificate by 5 lawyer represeniingihe patient or minor

(a) that he kmows or believes the person 1o whom the
certificate refates to be a patient or minor (as the case
may be), siating the grounds for such knowledge or belief,
and

(b} that the person named in the canjgﬁcace as next fricnd
or guardian ad lilem has no inteYest in the action in
question adverse 1o that of the patigat or minor, and tha
he is proper person 1o be next fricnd’ or guardian ad lilem,

(3) Where 2 pleading has been served on a pany who appeass to
be a pailent or & minor, the pany ai whose msl:mce the document
was served shall, before taking any further siep in the proceedings,
apply by summons ¢ a judge for dircctions as 16 whether a guardian
ad Hem should be appointed to act for that pérson.

(4 If on the hearing of 2 summans igsued unacr paragraph (3) of
this rule. the Judge considers it nccessary to protcct the interesis of
the person served, he shall order some proper person 1o be appeinted
his guardizm ad Hiem.

i
ORDER 10 : THIRD PARTY PRGC?;EED:NGS
Rule L
Where a defendant who has liled » defonce

(1) clnirms against a persca not 2lready a pany lo the action any
contribution or indemnity; or

(i) claims against such person relicf Whlch‘ 15 substantially the
same as that claimed by the plaintilf;, or

(iit) requims that any issue arising in the af:uon be determined
also as it affects such persom; ‘

he may apply for leave o issuc a third pany ngtica.
Ruje 2. :

Application 1o issue a third party notice shail be made on summons
supporied by an affidavic _,

(2) idendfying the person agmnst whom such proceedings are to
be twken, and }

{b) suting the gronnds of the application, a.nd
(c) exhibiting a copy of the proposed rhirt:lf;g party notice.

i
]
H
i
i
1
i
i
1
|



Rule 3.

If the Court grants leave to issue a thitd party notce Lhes{amies shatt
apply as if the third party notice were a writ issued by the defendant
and the third party were defendant to thap writ

Rule 4.

Where 2 third or subsefjuent party who has filed a defence makes
any such claim as is described in Rule 1 he may apply for leave w
issue a further notice against a fourth or sabsequent parly, and the
provisions of this Order shall apply with any nocessary mod:f' ications

. as if he were a defondant

ORDER 11 : SERVICE OF DOCUMENTS
Rule L.

e e R o e i e i

(1} Every decument filed in Cowrt

{a) shall be endorsed with the address for service OF the party
an whose behalf it is served, and

by Unless Gled in connection with an ex pane application, shafl
be scevett on every other parly.

£2) Unkess otherseise oedered by the Court, afier a documcht has been

filedd tonher than in ex paste proceedings) no funhers step shill be wken
ic the action unul service of tun documcnt has been elfected.

Rule 2.

U1y Subject o rule 4, the pany on whose behall a document was
filed shall casure that it is served in accordance with this role.

{2) Unfess otherwise ordered by the Couwrt, where o party is
represented by a lnwyer service of * | documers shail be eifected

by that lowver or his agent ;

{3y Where 2 party acts in person service of his documenis shall be
clfected by a service officer, on paymene of such fes as may be
prescribed, i

i+ Unless otherwisc ordered by the Court, when a lawyer has notificd
the Courl thi he represedls any party, service of any doctumen on

ihat party <hall be cffecied by delivering a sealed copy LhCTcol io hig

Tawyor, !

{5+ Where o party acts in perscen service of any documc!;nl on him
shall be cifecied personally by delivering a scaled copy lo him, or
if he refuses of neglects 1 accept the same; by placing 11 dov.n in
his prosenve afler informing him of the natwre thercof,




Rute 3.

The person serving any document shall, immedimely after service,
endorse the eriginal documenr with detnils of the time, date, place
and mode of service, and the server's means of knowledze of lhe
identity of the person served. Such endorscment shall be evidence
that such document was duly served as stated; thereon.

Rule 4.

(1) If it appears 1o the Registrar that it 18 impracﬁcable to serve any
document in accordance with rule 2, he may gmm leave 10 substitute
some other forme of service which {t appears to him Is likely (o bring
that document o Lthe notice of the person (o the Served.

{2) If it appears o a judge that it is impracricah!le 0 serve any pany
in accordance wilh nie 2, or it is otherwise ne;ccssary or expedicnt
1o dispense with service of any docoment on Lhaa party, he may make

an order dispensing with such scrvice.

(3) Applicaton for an order; under this rule shai] be made ¢x parie
supported by an affidavit showmg what sieps ha\rc already beea tnken
o effect service and stating the gonwds of Lht: application, The
applicamt may be required to atend on the ap;::alicmion.

ORDER, 12 : SERVICE OUT OF THE JURISDICTION
Rule 1. ;

A writ may, with the lcave of the Court, bc served out of Lhe
jurgdiction if f

i
i

{i) the person 1o be served is domicilied szhm the jurisdiction;

(i) an injunction is spught ordering the dcfcndam 1o do or not
1o do any act within the jurisdiction:

-{i1) the q}a;m is bmugh: SZAINSE 4 Person wgmm the jurisdiction -
and & person out of he jurisdiction ig anecessary or proper
party thereto; i

(iv) the claim is broaght in contract and |

{a) the contmmet was made within the jurisdiction, or

(b} the comtract was made by of wﬁ.uéh an agent trading

or residing within the jurisdiction on behalf of a principal
trading or residing out of the jurisdiction, or
!

(c) the conuact is governed by Tongan law, whether

expressiy or by implication, or

i
i
i
1
i
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’ !
(d) the coniract gives jurisdiction io the Cowrt, ar
3

(€) wherever the contract was made, the claim s brought in
respect of a breach of contract commumd within the

Jurisdiction; i

(v) the claim is brought in fort and the ioricus, act was
committed, or the damage was sestained within the

Jjurisdittion;

. o i
{vi) the claim is brought to execule any trasts arising under a
wrigen inswrument which brusts ought io] be executed
according lo Tongan law, and the person tobe served is a

frustes;

{vil) ihe claim relates to the adminisration of the easwmie of any

person who died domiciled within the juisdiction;

(viti) the claim is brought to enforce any judgement.

Ruije 2,

Application for feave under rule 1 shall be made ex parte 10 a judge

with an affidavit stating

Rule 3.

Where leave s given under rule 1

(i) the gravnds on which the application is mad e,

(i) thar in the deponent’s belief the applicant has’ a good couse

of action, and

(iif) the address at which it is dosired 10 cfll.ct SCIViC:
defendant.

2 on the

() the courtshall fix the time allpwed for the defendant to file

a defence, and

{i) a copy of the order granting leave shall be sewed with the

wril i

Rule 4.

Service of a writ pursuant to an ortler made under mle 1 shall be

deemed effective If it is served.

(D personaily, or

{ii) m compliance with an order for substituted éewice, or

{iif) in accordance with 1he law of the conntry in wmch service

is effecied.




i
ORDER 13 : JUDGEMENT IN DEFAULT OF‘ DEFENCE
Rule 1.
‘When a defendant has fatled to filea defence within; the time imited
(D by Owder 8, mule 2 or
{ii) by any order made under Order § Rule I, or
(iiiy by an agreement made vader Order 3 Rule 2,

the plaintiff may, by application in wnunm}emex fing] judgment
against that defendant.

Rule 2.

(1) Where the writ is endorsed with a claim for l;qmdated damages
only, the plaingff may enter judgment for 2 sum ndt exceeding that
claimed in the writ, and for coss.

() Where the writ is endorsed with a claim for unliquidated damages
only the plainuff may enter judgement for damatfes 0 be asspssed,
and for cosis. :

(3) Where the writ is endorsed with a ¢laim rcl.mn" 10 deention
of goods the plainiff may enter judgment.

(i) for delivery of ihe goods 10 the plantill) und cosis, oF
(i} for the valuc of the soods 10 be asscssed, and cosis.
Rule 3.

(1) A judgdment entered undor rule 1 may be set aside if the
* defendant satisfies the Court that ;

{0 there was good reason [or s failurg to file a defence in
time; and ;

(i1} he has an arguable defence.

{2} Application under pamgraph (1) shall be made by summons
supported by an affidavie

Rule 4. .
‘When judgment hag been entercd under this rule ngainst ong of
more defendants the plaintiff may procesd with the action against.other
defendants, i any.
ORDER 14 : SUMMARY JUDGMENT

Rule 1. ;

This order applies to all actions gxcept those




(D under the Compzinies Ao
(i) in ingolvency;
(i) in admiralty;
fiv) for judicial review;
Rule 2.

Where a writ and staiement of claim bave been sm%vcd on a
defendant who kas filed a delence, the plaintiff may apply to the court
for judgment against that defendant on ihe ground that

() he has not defence 40 any claim, or pant of such claim, ar

{ii} he has no defence to sach claim or to part of sach claim
save a5 to the amount of damages.

Rule 3.

An application under Rule 2 shall be made by summons {supported
by ar offidavit

() verifying the facis on which the claim, or the purt thereof
to which the application rclates, is based; and

(ii) stating that in the deponent’s belief

{@) therc is no defence o the claim, or that pan ofithe claim
as the case may be: or

(b} that there 18 no defence to the claim or that pae of the
claim, as the case may be, Save as 10 the amount of
damages; and ;

H
i

(i1} which may, unlcss piherwise ordered by the CourL, contain
staiements of information or belief provided that Lhe sources
and groumds thercof are stated. {

Rule 4.

The semmons and a copy of the affidavit in support (inchiding any
exhibits) shall be served on the defendant not less than 10 c‘Jf:a: days
before the date fixed for hearing of the application, |
Rule 5. '|

{1} A defendant may oppose an application made under lh13 order
by affidavit or, by leave of the Court, in some other manne:r.

(2) A defendants afﬁdavu musi state clearly what the defenca i3,
and what facts are relied upon to support it

’|,
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(3} Unless otherwise ordered, a defendant’s affidavit must be served
on the plaintiif not jess than 2 clear days before the hearing of the
application. ?

Rule 6.

AL the hearing of the application the Court may in exceptional
circumstances take further evidence on oath, and may:

(a) adjoumn Lhc-hearing and give any directions as 0 the further
conduct of the application;

{b) emer judgment for the plaintlf for all of part of the subject
matier of the application;

{c} give the defendant leave to defend the claim or any part of
it, either unconditionaily or on such terms as it (hinks just
or

{d} dismiss the application.
Rule 7.

!

Where the Court eniers judgment on a claim, i zmay siay exccution
of that judgment perding determination of any counterciaim,
Rule 8.

Where the Court gives leave to defend the claim or any part of it,
it shail give dircctions as © the (urther conduct of the acton.

ORDER 15 : WITHDRAWAL AND DISCONTINUANCE
Rule 1.

(1Y A porty may sot discontinpe an action ¢@r counlerclaim or
wilhdraw any part of his claim against any olher party without Joave
of the Court :

(2} An application for leave under this ralc islmH be made by

summons o a judge, who may grant lgave on such erms 2s lo costs
or otharwise ag he thinks just.

Reie 2.

(1) A defendant 10 an action may at any ie, without leave of the
Court, withdraw his defence or any part of it by serving notice
that effect on the plainfl.

{2} Where a defence is withdrawn in whole or in part a judge
may, on the application by summons of the plamtlff give such
Judgment and may such order for costs as may be appropriate.

§
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ORDER 1§ : PAYMENT INTO COURT
Rule 1.

In an action for debt or damages any defondant may at any time
pay inio cobrt a sum of money in satisfaction of the cause of action
in respect of which the plaintiff-claims, or, where two or more|causes
of action are joined in the action, in satisfaction of any or all of those
causes of action. i

Rale 2.

A pavment into court may be incressed at any time.

i
'i
Rule 3.
-On making or increasing a payment into court the dcfendan"t TRISE
give notice 1o the Plaintiff and w any other defendant and 10 Lhe~Cuun
in Form 2, swiing : {

whe.ﬁwme sum 15 paid in respoct of

(a) the whole ciaim, or

(b} one ar more sepamte causes of action, i so, specsfymg
the sum paid in respect of each such canse of acuon
and

(i) .1 it be the case, that the sum paid In is ca]culated afler
deduciion of any sum ¢ounterclaimed, and stating in respect
of that counterclaim the informaton required by subpara—

graph {i}.

Rule 4.

" A notice of payment into court may not be withdrawn or mniended
without leave of the Court, which may be granied on such erms as
it thinks just.

Rule 5.

Where money is paid into court under this order the plaintiffimay,
within. 21 days after receipt of the notice given under Rule 3 but
in any case before the 1wial begins

{) accept the money paid into court in satisfaction of the whola
claim, or

(i) where I:he money was pald in respect of only some of the
causes of action in respect of which he claims, accept the
sem in sacisfacuon of any such canse or causes of acuon
specified in the notice. :

by giving notice to the defendant and o the Courtin Form 3.

|
5
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Rule 6. :

On the plainiff accepting any money paid into court ;

(i} ali further proceedings in the action or in respect f’af the
specified cause or canses of action, as the case may bt'.’ shall
be stayed against all defendants sued in respect, of Lhc same
cause of action, and g

(i) where the notice of payment stated that any sum
counterclaimed had been taken into account, ali procecdm Bs
in that counterclaim or in respect of the specified cabse or

causes of action, as the case may be, against the plﬁmufr
shall be siayed. i
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Rule 7. !

(1) A phainiff whe has accepicd any :‘fum paid into Court in
aceordance with Rude 5 shall be emtitled i

(i) 1o have such sum paid out w0 him forthwith in satisfaction
ol 1he mlevant cause or causcs oif acuon, and

(ii) 1o recover his costs of the action upI o the date of acceptance
against the parly who made the payment into cowrl

(2) If moncy paid 1o court is not acccptci:\ in aceomlance with Rule
5 the money shall noL be paid oui cxcept iin putsuance of an order
of the Court, which order may be made on such 1emms as the Cournt
may think jusi '

;
Rule 8. i
Except in an acuon in which a defence ef iender before acuon is

pleaded, the tial Judge shell not be mfnrmcd of such payment unuf
all questons of liability and quantum havp bean decided.

Rule 8.
A plaintff against whom a cmmten:!airq is made and any other
defendant 10 a counterciaim may pay money o court in accordance

with Rule I and this order shall app!y WHR any necessary
modifications.

Rule 10.

Money paid into Count under this order; shail be invesied by the
Registrar in an interest bearing account.

ORDER 17 ; SECURITY FOR COSTS

Rule 1. '

Where on the application of a defendant 10 any proceeding it appears
to the Couwrt that : {

(i) the plaintiff is ordinarily msidené out of the jurisdiction, of

(ii) the plaintiff may be uaable o pay the cosis of the defendant
if ordered to do so, or !

(iti} she plaintilf has not disclosed h;s? true addxess to the Cout,

the Court may, if having regard 10 aIl the circamstances of the
case it thinks just to do so, order thal; the acion be stayed unil
the paimiff gives security for the defg%ndam‘s costs of the action
in such sum and in such roanner as the Court may determine,

Rule 2. |

;
An order for security for cosis may, upoh application by surhmons,
be rovoked, decreased or increased at anir time,

ORDER 13 : DISCOVERY AND INSPECTION
OF DOCUME"«ITS

Rule 1. i

Every pany to an action shall, within 14 dssys alter close of pleadings
make and serve on every opposite party a 1151 of the documents which
are or have been in his possession, cusiody or power relatiag © any
issue between those parlies.

i
i
i
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Rule 2.

On the applicaon of any party required by Rule 1 o make
discovery, or of i3 own motion on the sumnmons {or dircctions, the
Cowrt may g

(i) order that the parties or any of them shall make chscovcry
of documents’

(1) arder that the paries or any of them shall x:-nake discovery

of only such documents as may be specified in the order,
or E

(i) if sausfied that discovery is mot necesszixry either for
disposing fawrly of the action or for saving ) fcosts dispense
with discovery by any part.

;,
Rule 3 a(

{1) Any party to whom discovery is required o be mada under this
order may, ai any time before the summons for dnecnons is heard,
give natice 1n the party required to make such dxscovexy requiring
him © make an affidavit verifying his list of documen:s

{2) Any party served with a notice under paragraph (I} shall within
14 days after receipt of the notice make and file an affidavit verifying

his list of documents and serve a copy on the ‘party requiring such
affidavit.

Rule 4.

(1) A st of documents shall be in Form 4, and shall hst the
documents in a ‘convenient order, describing them shorly.

1
{2) If it is desired w claim that any document is privileged from
production the claim most be made In the [ist stying concisely the
grounds for such claim.

-

(3)"An affidavit verifying a fist of documents shallibe in Form 5.
Rule 5.
A party who has served a list of documents on any p%.ny shall allow

ihat pany [0 inspect the documents reforred w0 in the dist (other than
those for which he claims privilege) and w0 ke copies thereof,

Rule 6.
1f any party fails 10 comply with the requircments of this order the
Court may order him o do so within a specified perxod, and in defaol

may order that the claim be dismissed or the defence st.ruck out, and
that judgment be entered accordingly. 5

Rule 7.

A party may be required 1o produce at the trial any documem referred
to in his ¥st of docurments. i

ORDER 19 : SUMMONS FOR DIRECTfEONS
Rule 1. i

I
When a defence is filed the Regiswar shall summon all parties to

the action 1o auend before a judee in chambers for directions 10 be
given for the future conduct of the action.




i
Raule 2. 5

{1} Any party who wishes o make an apphcauon for any order wmch
may be made under these rules shall, so far as rcasonably practicable.
do so at the hearing of the sammons for clm:dnons

(2) A party making an application under paragraph (1) shall do so
by giving not less than 10 days notice of such ;applxcauon i every
parly against whom the application is made. |

Rule 3, |
At the hearing of the summons for dnrm:r.xcms;i

{i} every party shall give o the Court all snch information, and

produce all such documents, as the Cem may reasonably
require; :

(i) unless the Cour for good reason dtherwise orders all
information’ and documents given or| produced shall be
disclosed w all owher parties present; | '

{iit} the Court may make any orders it lhml;s necessary for the
Jjust, cconomical and efficient disposal |of the action;
;
Rule 4. :

The swnmons for directions may be adjoumﬂd [rom timg o LWme
but shall not be adjpumed sine die, {

ORDER 20 : INTERROGAToi;uEs
Rule 1. :

(1) The Court may on the application by summoﬂs of any party make
an order : !

(i) giving him leave 1o serve on any other party, (or, in the case
of a party which is a body of persons! empowered 1o sue
or be sued in its own name, on a persch who ig an officer
or member of that body) imerrogatories relaing to any issue
bewween the applicant and that other p&larty and

(i} requiring that other party or person, as he case may be, 1o
answer the intesrogatories on affidavir within such period as
the Court may specify.

{2} A copy of the proposed interrogatories shailibe served with the
SUMIMONS.

(3) A person who objects to answering any intémogatory shall file
an affidavit in answer stating 1he ground of his| objection.

Rule 2.

On the hearing of the application the Court shalligive leave [or only
such interrogatories as it considers necessary for |disposing faicly of
the action or for saving costs.

Rule 3.

An interogatory which does not relats 1o any jissue between the
parties 10 the applicadon shafl not be allowed although the question
might be admissible in cross-examination of a witness.




Rule 4,

If u person on whom interrogatories have been served answers any
of them msufficiently, the Court may order him make 2 Further
answer, cither on affidavit or on oral examination. |

Rale 3. - '

If a party against whom an order is made under Rule 1 |fails 10 comply
with it without good rcason, the Court may :

() order that person 1o be commited for contempt of court,
or

(i} order thal the claim be dismissed or, as Lhe case may be,
the defence be struck out and that Jud"mt‘.ﬂl be Baered
accordingly, '

Rule 6.

An ordes made under Bade 1 may, for good reason, be revoked or
varied at any time before thé wial of e aciion commences.

DRDER 21 : ADFIISSIONS
Rufe 1.

Any paRy may al any time givgrnotice, by his pleading or oltherwise
in writing, that he admits the futh of any mauer plaaded by another
party.

Rule 2.

(1) Any party may, gt less than 1 month before wiak, serve on any
other party notice requiring hirh to admit, for the pirpose of that aciion
only, such facts as may be specified in the notice.

(2) If a parry on whom such notice is served does mot admir the
facts within 14 days after service of the notice on hif, the cost of
proving those facts shall be home by him unless the Court otherwise
orders.

(3) Where admissions of fact have been made under this Onder the
Court may, upon the application by summens of any party, eater such
judgment or order 45 he may be entitled 1o wpon those admissions
without waitng for any other issues between the parties to be
determined.

Rule 3.

{1) Any party may, not less than 1 month before mal‘ Serve on any
other pasty notice requu'mg him to admit the authenticity of the
docaments specified in the notice. :

(2) (D A party on whom such notice is served may within 14 days
after service of it npon bim notfy e party by whom it
was given in writing that he does not admit me authenticity
of any document specified in it

(1) A purty who does mot give notice paragraph {2)(i) shall be
deemed 1o admit the authenticity of any docishent specified
in the notice vnless the Court otherwise nfféus.

(i) If a party gives nodice under paragraph (2)(';} the costs of
proving any document not admined shail be bome by him
unless the Court otherwisc orders.
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ORDER 22 : INJUNCTIONS
3
Rule L

(1) Any party may apply for an injunction at aTﬂy time, whether before
or after the trial of an action, and whether for not 2 claim for an
injunction hag ‘been formally pleaded.

(2) Application for an injuncuon shail be made by summons,
supported by an affidavit stating the re]e.vant facts.

{3) Except in cases of wrgency, the Summfans and a copy of the-
alfidavit shall be served on the other party nob less than 5 days befors
the hearing.

{4) In cases of wrgency application may be ;'made ex parte, and the
Court may, upon the applicant giving an unde:ia]onrr in damages make
such order as it thinks just i

{5) (i} Subject w subparaeraph (if), an appli::auon for an injunction
shall not be made before the Lssue.of a writ;

(ii} if’ the application is one of exireme m’gcncy, the Court may
tnake an order upon the applicant un&enaking to issue a writ
within a specified lime.

Rule 2.

(1) On the application of any party the Céurt may make an order
for the detenton, custody or preservation o"f any property which is
the subject matter of any action, or for Lhe inspection of any such
properiy held by a party, ;

{2) To give effect 1o any order made under paragraph (1) the Court
may by order awmhorise any person (o enter upon any land or building
in the possession of any party. |

{3) Where the right {o a specified fund is éisputf:d in an action, the
Court may, on the application of any pzu'Ly,, order that the fund be
paid imio Court ;

) An application under this ruls shalli be made by stmmens
supporied by an affidavit, and the Cowt may make an order on such
terms as it thinks just I

i
Rule 3. ;
On the hearing of an application under lhlS Order, the Court may
also give directions a5 1o the further cond;uct of the action.
ORDER 23 : TRIAL
Rule 1. ‘

An action may be wicd at any place at wé?nich sitings of the Court
are aathorised. 1

Rule 2. |
{1) Subject 10 paragraph (Z), an acton shaljl be tricd by a judge alone.

(2) An action shall be wied by a judge %siu.ing with a jury if eny
party notifies the Cowt that he 5o desires.

]
L

i
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(3) If notice under paragraph (2} is givenf the Court af any time
after the trial date has been fixed the party giving such notice shail
bear the costs of any adjournment occasmned thereby,



Rule 3.

11) The Courti may order the

mixed fact and law,
plaadings.

sepavate trial of a
ov issue arising in an action, vhether of fact o
and whather oy not it was ra

ny guestion
r law or
igsed on the

i
{7) On making a decision on any question or issue ined separately

the Court may give final judgment in the action if

subsiantially disposcs of the actipn or renders further tria)

Rule 4.

(1) (@ If peither party appears at the trial the action
oor.

(@)

1f ona party fails to appeor ar the wial the ju

ihat decision
UNTECESSary.

may be stuck

dge may Geal

with the action and any counterclaim in the absence of that

party.

(&5
be set aside on the applicotion of that party
as the Court thinks just

(v}

1
f
I

Any judoment or order made in the absence of 2 party may

on such terms

Application under subparagraph (iif) shall be made

{2) by summons supported by an affidavit, and

(b) not later shan 14 days afier the sl

(2) The judge may adjourn a mial 10 such time and p
such terms, as he thinks fic.

1

iace ang upon

(3} The judge may give dirmctions a¢ o which party shall hegin and

the order of speeches.

() I the judee gives no directions under pamgiapté 3):

(i) the plainiff shall bogin aed may muke an opening speech.
(i} if the defendant deoes not adduce evidence. i

{2) the plaintiff may make & closing speech afte

on his behall has been given, and
(b) the defendant shall then state his case.
(iily if the defendant adduces cvidencs,

{2) after the evidence on behalf of the plainiff
he may open his case;

(b) after the evidence on his behalf has been
make a closing spesch; and

r he evidence

|

fins been given

given he may

H
¥

(¢ the plaintiff may then make a speech inl reply.
{iv) where a party who is entiled to make the Fmail speech raises

in that speech any new point of law or cites soms!

previously cited, the opposite pariy may make a further
but only as 10 that point of law or authority.

(5) The judge and any jury may inspect any place
respect 10 which any guestion arises at the wial,

&) (O The Clerk of the Coun

authority not

gpeech in reply

jor thing with

i
L
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{@) shall mke charge of every exhibik
(b) shall nomber gach exhibit consecfurively: and
(¢} shall prepare and keep a list of ilmse exhibits.

(i} Unless the Court otherwise orderg, mhm:is shall be retainad
in the Court office for the persod wuhm which any appesi
moy be lodged. and if an appealt is lodged unil the
conclusion of that appeal; and shall rh{.n be returned to the
parties who produced them. g .

(7) (i) The Clesk of the Court shall 1ake chatge of every sudielape
recording the eviderce given in a wial.

{i) Unless the Court otherwise ordsrs, su?ch audiciapes shadl be
retained in the Court office for a p.,nod of 60 days afier
completion of the trial, afier which penod the recording may
be deleted, i

ORDER 24 : EVIDENCE
Rule 1. ,

Subjoct 1€ rule 2 and w0 any stawe rcmung © cvidenee, any fact
required 10 be proved al o mal shall be pruvcd by oral avidenee,

Rule 2, }

}_
{1} Subjeci to the provisions of this rule, the; Court may permic the
gvidence of any witness 10 be given by allidavit
1

{2) A party who wishes to adduce affidavi e?fvidcm:c shail, not lessg
than 14 days before 1wl noufy the opposile parry in writing of his
intention sending a copy of that affidavil. |

{3y A party served with notice under pamgrf:tph (2) shall within 7
days after raceipt of such notice notfy the other party whethor or ot
he consents 10 the affidavit being given in evidence and i he fails
to do so shall be deemed w consent

{(4) A party who unreasonably fails 1o comsent to the use of affidavit
evidence may be ordered o bear the cost of atendance of the witnoss
whose affidavit was songht 10 be vsed.

Ruie 3. |

H
{1) An zffidavit sworn in an sciion shall bear the tille and number
of the aclion.

(3 An affidavit may be swom by more than one person.

(3) An affidavit shall be expressed in the f::rst person and, unless
ithe Court otherwise directs, shall stae the occupation and residence
of the deponent; and if he is emploved by & pa.r[y that fact shail be
stated,

{4y An affidavit shafl be divided inio paragraphs nambered
consecutively, cach paragraph being so Far as pDSSlbla confired to one
MBIEL. .

(5) An affidavit shall bae signed by the depanem before a person
authorised to take alfidavits (mot being the deponems lawyer) whe
shall complete and sign the jurat.



{6y Where it gppears io the person wking an afjﬁdm'ii that the
deponent is ifiterate or blind, he shall cerify in the jurat that

(@) he has read over the affidovit 1o the depon!enl,
(b} the deponent appeared  folly understand i, and
(¢) the. deponent made his signature of mark m his prescnce.
(7y Any document 10 be used in conjunction with an affidavit shatl
be
{a) identified in the affidavit by an exhibit letteror number, and

{1y marked with that ietter or number, and details of the deponent
LLz_md the dae of the afflidavic, and |
{c) signed by the person taking the affidavit. '

{8y {) An affidavit for use at a trint shall contain lonky such facis
a3 would be admissible if the deponemt were i give oral
avidence.

(i) An affidavii for use in Interlocutory proceediiigs may congin
statements of information or belief provided that the source
and grounds thercof are stated.

Rule 4.

(1) Expert evidence may be adduced without leave,
(2) Unless otherwise ordered by the Court,

(i) 2 party whe wishes 1o adduce expert evidcndp shall, as soon
as possibile and in any gvent not less than onie month before
irial, serve 4 copy of his expen's report onf every opposite
pasty; and ;

(i) unless a copy of his report has been serveéi in accordance

willi subparagraph (1) sn expent wiiness shaﬂf rot be allowed
t0 give evidence.

\’

ORDER 28 : JUDGMENTS AND GRDERS

Rule 1. |
Every judgment or order made by the Cour shall be diawn up by
the Conrt and shall be sealed with the Court 53".;1‘ but not signed.
Rule 2. !
Every judgment or order shall bear the name of the judge or registrar
whoimn it was made.

Rule 3.

Unless otherwise ordered, 2 judgment or order shall take effect from
the date on which jt was made.

Rule 4,

A copy of every judgment or order shall be servediby the party whe
obiained i on every pany affecied by i
Rule 5. :

Clerical mistakes in judgmenis or orders, or emars adsing therein
from any atcidental slip or omission, may at any {ime be correeled
by the Court on summons without an appealk.
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ORDER 26 : ENFORUEMENT OF JUD{‘\&E\TS AND ORDERS
|
Rufe L i

{I} A judgment or grder for the payméni of mcmcy folther ihan an
order for payment into Court) may be enforced by one or more of
the following means : g

(2) writ of distress;
{b) gamishee procoedings,
(¢} the appuintment of a rcceiver,
{d} charging ovder
(&) if Rule 3 applies, an order of committal;
{(2) Ajudgment or order for the payment of m:}r%ey into Court may
be enforced by one or more of the [oliowing means :
(2) the appoim_mcnt of a receiver;
(b) if Rule 3 applics, an order of committal;
Rule 2.

A judgment or order for the delivery of goods may be cnforced
by cne or more of the following means : i

H

(2} wrir of delivery;
(b} if Rule 3 applies, an order of commitial;
Rule 3.

(1) Where any person |

;

() is required by 2 jndgment or order to do an act fails or
refuses to do it within the time specﬂez_'i by the Court, or

(i1} disobeys a judgment or order requiringlghim 0oL 1o do an
act, i

the judgment or order may be enforced by cme or more of the
following means: |

(a) an order of commirtal against thar pers?nu if an individual,
or H

(b} where that person is a body of pcrstmis capable of suing
and being sued, or o body corporite, am order for
commital against any member or olT cer of Lhai body.

(2) (i} Subject to subparagraph (i), a judgment or}ord-.r shall not e
enforced under Rule 3 unless i

(@) 2 copy of the judgment or orderihas beer served
personally on the person 10 whom it is directed, and

(b) if that person is required w0 do an act,jthe copy has been
seeved in Gme w0 allow him to comply with it, and

{c} the copy so served was endorsed with a notice that if
ihar person disobeys the judgment or order he may be
lighle to commitial or other execulion 10 ¢ompel him
e oboy it

{ifi) Subparagraph {i} shall not apply if the Copet is saiisfied thar
the person against whorm it is sought o enfores the judgment
or order i3 awars of it by reason of his| presence when it
was made, or othcrwise,




i
Rule 4 ?

(1) No enforcement proceedings shall be issued without fleave of the
Court if : i

{a) six years or more have zlapsed since the date of the judgment
or order;

{b) any change has wken place, whether by desth or otherwise,
in the parties in whose favour or against whom the judgment
or order was ohuined;

{c) it is sought to enforce a judgment agmnst a decensed person
by process against his assets n the hands of hzsmwecutor or
administrator; or

i
(d) it is soughi 1w enforce judgment against a parmer in a firm
against which judgment was enteretd. ;
2) Application for leave under paragraph (1) may be mélde ex pare
on semmons supported by an affidavit setting out all relevant facts.

(3) Where the Court gramis leave under this pamgraphi; such leave
shalt Yapse if proceadings are not taken within 1 year from- its grant.

H
i

i
(1) A writ of enforcement is valid for 1 year from the date of its
issue. !

Rule 5.

H
[
2) The court may for good reason extend the validity jof a wril of

enforcemen: from lime o ime for any period not cxcecdmu 1 year
from the daic of s expiry.

Rule 6.

Unless otherwise ordered by the Courg, !
(a) a wril of cnlorcement shall not be executed bcforé any similar
“wril issucd on an caelier dawe has been saul:ﬁcd

{b} where a writ of enforcement has been E}X[L,ndbd ander rule
5, it shall be deemed 1o have becn issucd on Lh.é date when
it was exiended. |

Rule 7. S |

(1) A writ of disuwess shall be in Form 6. !

(2) Subject 1o paragraph {3), a writ'of distress shall be;executed in
the same manner as is prescribed in the Magistrates Cquns Act for
the executon of distress wirmanis. i

(3) On the application of the judgment debior or me Jjudgment
creditor, the Courl may 5
{a) direct that any property seized pursuant 10 a WTII. of distress

be soid in some manner ouher than by public huction and

(b} give dircciens ps 10 he safe cusmdy of such pmpmy pending
sale.

(2} (3} Subjecy to subparagraph (i} the Court may, on application
by any person against whom o writ of disiress thas been or
may be issued, sty execution on such conditions and for such
peried as it may think just




L
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{i) The Court shalt not siay execution u.ndcr subparagraph ()
unless satigfied ;

{8} that there are special circumstanca:s which maks it
imexpedient to enfome payment, or |

{b) that the applicant i3 upable 1o pay t%xe full sume due.
(iif) An application under subparagraph (i) rfilay be made
(@) orally, when the judgment or ordet is made, or
!

{b) by summons supported by an affidavit setting out the
special circumstances, or, if the applicant staes that he
is unable to pay in full, his full finencial circumstances.

{iv) An order made under subparagraph (B lmay be varied or
revoked on application by amy party.

Rule 8. ' i

(1) A writ of delivery shall be in Form 7. |

2} A writ of delivery may include provision for enforcing payment
of any money payable (whether alternatively i or in addition w0
delivery of property} by the seme person under Lhe same judgment
or order.

(3) The oificer charged with execution of a wnr of delivery shall

{a) seize: the propery ordered W0 be delivered and convey it to
a convenient place where it may be co]]ccmd

{b) immediately after such seizure, give nmme in Form § 1o the
Court and the person who i1ssued the warram where and when
it may be collected.; and ;

(c) i the propf;ny has not been collecied w;thm 14 days afier
guch notics, seck the direction of the Cnurl as 1 whether
the property should be rcleased w the P pcrson from whom
it was seized. .

Rule 9,
(1) Where

(2) 2 judgment creditor has oblained a 3ud§mmt or orfder for
the payment by & judgment debior (not being a payment inio
Court) of a sum of maney exceeding !5!500 and

(b) some gther person within the jurisdiciion (jn this mle referred

to as "the Garmishee™} owes money 0 the judgment debtor,
the Court may order the Garnishes ta pay to lhﬁ judgment creditor
any sum (not exceeding the amount owed by the Gamishee to
the judgment debior) in full or part sahsfacuon of the Judgment
debt and costs. a

2y An application for an order ender paragmph (1) shall be made
ex parie supported by an affidavit @ ;

L

(d) siating the mame and last known adcire.ss of te judgment
debtor, n

(b} idenufying the judgment or arder 16 be e.nforced and smting
the amount unpaid, i



{c) staing (hat the Gamishee (maming him) is belicved whe
within the jwisdiction and 10 owe money to the | judgment
debror, showing the grounds for such belief, and:

{d) where the Gamishee is a financial institution having more than
one bramch, siating at which branch the account is beheveci
10 be held,

{(3) (i) An application under paragraph (2) shall be rcfczrcd 1o
a judge who may make an order 10 show causk why the

- {Garnishec should not pay the sum claimed and spec:fymv
a.ime and place for furiher consideration of the malwer.

(i3 An order 1o show cause shall be in Form 9:

(5i1) Unless the Court otherwise direcis, the ordcf; 0 show
cause shall be served on the Garnishee and the! judgmcm
debior not less than 7 days before the day appmmcd for
further consideration of the mauer. ;

{(iv) An order to show cause shall bind the debt sfmciﬁed in
the hands of the Gamishee as from the service of the
prder on him. ;

{4) A gamighee who admits that he owes the judgement ideblor the
amount specified or any lesser amount may pay that amount iimo Court,
{3} On fwrther consideraton of the mater ;
(g} if the Gamishee does not atend or the Cowt is{otherwise
satisfied that he owes the judgement debior the ammmt
specified, the Court may make an order absolute i m: Form 10.

{b) if the Garnishee disputes that be owes the Judgemgmt debror
the amount claimed the Court may determmine the matier
summarily or order that it be wied and give any |necessary
directions therefor.

{c) if it appears w0 the Cowrt that seme other person|claims to
e -entiled o the debt songht to be atizched the Cour may
order that person 10 atend and give particulars of his ciaim,
and may determine ihe maiter summarily or orderithat it be
iried and give any necessary directions therefor.

{6) Any payment made by a gamishee in complieance w:i.tl an order
absplute under this Order shall be a valid discherge of hls liability
to the judement debior to the extent of amount paid, eVen if the
garnishee Order or the Judgement or order on which ir 1s f?muiccl is
subseqoently set aside or reversed.

Ruje 10.

{1) Applicaion for the appointment of an receiver to enforce a
Judgment or order shal be made by summons supported by an!affidavit

(a) stming the name and last known address of lhe Judgement
debmf,

{b) idennfying the judgment or order 1 be enfarced and siating
the amount unpaid, :

{

- {€) ideniifying the propery in respect of whith the recmver is
sought o be appointed, and i

{d) naming the proposed receiver. i
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(2) Unless the Court otherwise orders, the summons. shall be served
on the judgment debtor not less than 7 days before i.he hzaring date.

{3) An order for the appoimment of a receiver may include such
directions as the Court thinks it for the giving of securiiy by the persen
appointed. - f

|
{4y Within 7 days of the making of an order appomuncr a rzceiver
a copy of the order shail be served by the party obwamng iL on the

judgment debior and on the receiver. i
3

{5) The receiver shall be allowed such remuneration as the Court
may deternine. ‘

{6y A receiver shall

() prompuly pay o Conrt all suplus mon:.ys| recewe.d by him
under the order, and

!

(b) submit such accounts at such intervals as the Cmm may direct.

{7y A receiver may st any time request the Count Efor directions by
written request stating the matters upon which directions are required.

f
Rule 11.

(1) The power to make a charging Order underi section 1 of the
(English) Charging OrdersAct 1979 sholt be exercised in accordence
with this Tule, 1

(2 () An application for an order under pamgraph (1) shall be made
&x parer supported by an affidavit g_ .

(2) staung the name and last known address of the judgment
debtor; i

{b) identifying the judgment or order Lo be enforced and
stating the amount uapaid; !

{e) giving fuli paniiculars of the subject mau.er of ihe inieaded
charge; and a

() verifying that the imErest 0 be charge.d is owned
beneficially by the judgment dcbtor!

{ii} An applicaton may be made for a smgle:, charging order in
respect or mors than one judgment or ordet against the debtor,
I

{3 {i) An applicaion under paragraph (2} shall be referred 10 2 judge
who may muke an order 10 show cause why the intercst of
the judgment debtor should not be charged © secwre the
amount unpaid, and specifying a tme and place {or further
consideration of the mauer. g

;
(i) An order loshow cause shall be i Forin 11,

(iii) Unless the Cowrt otherwise direcis, the order 1o show causc
shall be served on
(a) the judement debtor,

(b} the subject matier of the change is land,
the Minister of Lands, and

{c) any other person who would be affected by the order,

not less than 7 days before the day appointed for flrther consideration
of the matter,

b

i
!




{43 () On further consideration of the matier

{a) the judgment creditor and the judgment debtor (if he
attends) shall be heard: 1

{(b) the Minisier of Lands shall be entitled o be heard;

(€3 with leave of the court, any other person affected by the
order may be heard; E

and the Court shal! then either make the order absolate, wuh or without
medifications, or shall discharge it 5

() A chamng order absolute shall be in Form 12{.

(itf) Any order made shall be served on every persom required (o
be served under paragraph 3 (i) :

{3) On the zoplication by summons of the judgment dq:‘bmr or any
other person interesied in the property charged, the Courtimay at any
time discharge or vary the order on such terms as it Lhmks Just

{6) Application for 1he enforcement of a charging order shall be made
by summons supported by an affidavit, which shall be servcd on every
party required to be served under pacagraph 3 (iif). §

Rule 12 i

!
(1) The power of the Supreme Cowt or Court of Appeh! to punish
for contempt of court may be exercised by an order of commitial.

(2) Where the conwempt is commmed in the foce of Lhe Court, the
Court may make ar immediate order of committal. E

t
(3) Where the contempt consists of disobedience to an order of the
Court or breach of an enderaking o the Cour,

{i) application for leave 1 apply for an order of commiual shall
be made ex parte by summons suppored by an affidavic
staiing

(2) dewils of the order or underaking;

(o) the name and address of Lhe person sought o be
committed;

(cy the grounds upon which his committal is seught.

(i} If the Courr grants leave 1o apply a summons shf;li be issued
which the applicant shall serve upon the person sought o be
committed, together with 2 copy of his aﬂidawt under

s« b paragraph (i), not later than 7 clear days befors; the hearing
date.

!
{iif) the Court may dispense with service of Lhe sumimons under
sk paragraph (i) if it thinks i just 0 do so. ,
(iv) (@) Unless the Court otherwise orders the heanng of an
application for an order of comuninal shall ’be in open
court; i
(b) if the hearing is held in private and an order of commitial
is made, the Court shall staie in open court the name
of the person commited, the general nature of the
comamps, and the period of cammltt:ll

1
i
E
1
'
i
i
n
i

i

H
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(v} The court making an order of commitital may direct that

enforcement of that order be suspended for such period and
on such terms as it may specify. !

(vi} Nothing in this rule shall aifect the va.ifcr of the Court or
Court of Appeal 10 make an order of commital of s own
molion, i

i
1

ORDER 27 : JUDICIAL REVIEW
i
Rule 1 1

This order applies 1 any action against an infecior coust, wibunal
or public body (including an individial charged jwith pubiic dudes)
in which the relief claimed includes an order of mandamus, prohibition
or ceruoran or a decliration or injunction (in this order mferred o
as jud:cml review")

Rule 2

€1} Mo application shall be made for judicial review unless the leave
of the Cournt has been obwined 1 accordance with this nic.

{2) An application for leave w apply for judicial revipw shall be made
prompily and in any event within three months ffom. the dsts when
grounds for the application first arose unless the Court considers that
there is goed reason for extending tha period.

(3) An apphcation for leave shall be made ox porte by filing

{a) a summons staiing concisely the relicfl claimed and the
grounds therefor; -

() a copy of the proposed writ and statement of claim, and
{c) an affidavit verifying the facis relied on

{4y The Court may grant the spplication without & hearing, but shall
not refuse it without hearing the applicant.

(5) The Court shall not grant feave unless satisfied that the applicant
has a soificient interest in the matter 1o which the application relates.

(6} If the Court grants leave,

{a) if may do so subject to such torms as 1o costs and o giving
sceurity as i thinks fir; and

{(b) it may grant such interim relief as appears necessary and just.

i

ORDER 28 : HABEAS CORPUS
Rale 1.
This order applies 1o an application for an order for Ihe release of

any person from unlawful or unjustifiable restrainr o detention {in Lhis
order referred o as "a writ of habess corpus™.

Rule 2

{1) () Application for a writ of habeas corpus may be wiade at any
time on any day ex parie {0 a judge supported byan affidavit
by theperson restrained showing that it is made at his instance
and setiing out desnilt of the reswaint '

%
[
]



(%) Where the person restrained is unable to make mc affidavit
required by subparagraph (i} iL may be made by seme person
or his behaif and the alfidavit shall state the rfﬂasnn why
the person reswrained is unable o do so. !

Giii) An application [or a writ of habeas corpus shall have
precedence over all other proceedings before ihe szn.

Rule 3

The judge to whom -the applicition 15 made may:
{8} order that u writ of habeas corpus be issued fenhwuh or
{b) direct that notice of motion be served on any necs?sary party.
Ruie 4. n

Unless otherwise ordered by the Cowrt, a notice of moﬂon together
with copies of all affidavits filed shall be served not less Lhan 2 clear
days before the hearng dae. {

Raule 5. ’ B
Where the Court orders that a writ of habeas corpus be. issued it
shall give dircctions as to the time dale and place when the Writ is

relurnable.
Rule 6.

A writ of habeas corpus shall be in Form 13.
Ruie 7.

A writ of habeas corpus shell be-served personally on every person
to whom it is direcred:

7

Provided that if il is not possible to serve such a writ jpersonally,
or if it i3 directed to the Superiniendent of Prisons or some Gther public
official, it may be served by leaving it with his servant or agent at

the place where the person concerned is restrained or ccnﬁnecl
Rule 8.

! :
Any person served with a writ of habeas corupus shall make a rehurm
o the writ by endersimg Oon or anmexing 10 1t 8 Smtemcn't showing:

{#) whether the person concemed is restrained or dem‘med under
his contol; and i so |

() the jusificaion therefor ‘ ‘
Rule 9. :

i

At the hearing on Lhe rowm o lhe wrin
(@) the return shall be read; '

(b) counsel for the person reswaiped shall be heard and any
alfidovits Filed on his behalf shall be read:

i

(¢) counsel for tha person exercising such restraint shﬁjl be heard
and any alfidavits filed on his behalf shall be rn;aad:

{d) counsel for ihe person reswaingd may roply; '

. i

and the Court shall then pronounce whether such restming o8 defention

is lawful and moy make such consequemtizl orders as it ithinks v
I

'
!

i

i

i

}

;

!



ORDER 29 : COSTS
Ruie 1.

This Order applies whenever the Court is a’umorised to determine
the amount of cosis payable by any person. 1

Rule 2.

' ! . .
If the Court makes any order for costs at the 'conelusion of any irial
or hearing in chambers it shall if possible fen.hwnh assess the amount
of costs payable unger such order. f

Rule 3.

{}} Where the Court is unable to assess ¢osts §1mdcr rule 2 such costs
shall be taxed in accordance with this rule. |

[

{2) The party entided to costs shall within 58 days after Lthe date
of the order for costs lodge with the Court 2 bill of costs showing
bricf dewils of, and the sums claimed in respect of:

{2) the amount of time spent in prepamunn of pleadings and
_general preparation for tral; |
(b) the amount of time spent in coury; |

{c) counsels fees, and
(d) any other disbursements. '

(3} The party lodging the bill of costs shall causc acopy 1o be served
on the paying pary. !
{4y (i) If the paying party wishes io dispule ainy sum claimed in the
bill of costs, e shall within 14 days after service upon him
of the copy bill notify the- Court that he wishes to be heard. |

(i) If no notice is given under subpamgrz!lph (i} within the time
limited the Regiswar shail tax the lbill of costs, without
atlendance of the parties and shall ndtify the parties of the
sum allowed.

(i) If notice is given under subparagraph; (i) the Registrar shatl
fix a time datc and place when the bill will be saxed and
shall give not less than 14 days notice Lhareof w the parties.

{iv} On the appointment for taxation the Registrar -

(2} shall iake into account any sepreseniztions made orally
or in writing; 1

{b} may summen witnesses and exantine them on oath; and

{c) may made such other inguiries he thinks nccessary.

{v) The Regismar may adjourn an appomunent for taxation from
time to ime and may reserve his decision.

{5) If any party so requests ihe bill of costs shi;.ﬂ be taxed by a judge.
in which case the provisions of the previous| pamgraph shall apply
with any necessary modii cauons i,

{6) () A party who is dxssausﬁad with the decision of the Registrar
on wxation may appeal o 2 Judg&{ . .
i
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An sppeal under this paragraph shall be made by lodging
concise writen grounds of appen! within 14 days'af:er the
Registrar's decision. i

On the hearing of the appeul the judge may exan:xse any
of the powers set out in paragraphs (4)iv) and !(A}(v)

A party who is dissatisfied with the decision of a!]udﬂe on
taxation may apply to that judge to review his Hecision.
An application under this paregraph shall be maﬁc by
lodging concise writien objections within 14 days iafter the
judge’s decision. ;-

The opposite party may within 14 days after sarvxce of
tbjections lodge concise wiillen answers.

On the hearing of the review the judge may receixse further
gvidence and may exercise all the powers maﬂable {o him
on the orgmal taxanon. |

l

(8) Upon completion of taxmion, or of any appeal or rev;ew the
Cowt shall issuc a cerfificats of iaxation in Form 14. -

Rule 4.
o

(i)

(i)

@ ®

(3i)

(i)

“This paragraph applies t cosis payable by cneipaﬂy o
anciher under an order in civil proceedings.

There shall be allowed all such costs, charges and ‘expenses
as are Tensonably necessary or proper for the stainment of
{m.hu». or for msintaining or defending he nghis of any
party.

Unle53 there are cxceptional circumsmncss there jshall not
be alowed:

x

(@) any cosis in respact of work done pmmamrcly and not
substquently proving of use;

t

(b) any cosws incurred or incroased asa reswlt of m:rhgcnce,
mistake, or 0ver—cauuon .:

(c) any unusual sxpense. i

This paragmaph applies © costs payoble by 2 client W a
lawyer.

i
:.:

There shall be allowed all such cosis, charges andi eXpenses
as were incurred with the express or implied approval of
the clieng |

Usnless there are sxceptional circumsiances mere§ shall nov
be allowed - i
I

{a) any costs incurred or increased as a Tesult of ncghgc:ncc
misiake, or overcavtion : :

(b) any wnusual expense, unless the lawyer obiaincd the
express approval of his clieat o such awcpcnse before
il Was oy e,
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ORDER 30 : REPEAL AND TRANSITIONAL
Ruije 1.

The Supreme Conrt Rules and the Supreme Court Taxation of Costs
Rules are repealed.

Rule 2.

Notwithstanding the repeal of the Supreme Court Rules and the
Svpreme Cowt Taxaton of Costs Rules, any act which was properly
done in accordance with those Rules before they| were repealed and
which can be validly done under these Rules, is de;emed 1o have been
Rules. i
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