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SUPREME COURT RULES 

ORDER 1 ; CITATION 

These rules may be' cited as the Supreme Court Rules i1991 and shall 
come into effect on 1 January 1992. 

ORDER 2 : APPLICATION 

Rule 1. 

Subject to rule 2 of this Order. these rules shall ap~Iy to ail civil 
proceedlllgs in the Court axcep'\: 

(D insolvency. 

(ii) the winding up or adminiSlraLion of companics~ and 

(iii) admiralty. 

Rule 2~ 

(1) These. rules shall apply to divorce and reiuLCd pr9cccdings oilly 
in so far us there is no provision in the Divorce Rl.llcs. 

(2) Where there is no provision in Lhesc. rules the rul6s of procedure 
for Lhc time being in Englnnd shull apply. .. 

ORDER 3 : INTERPRETATION 

Rule I. 

The InLerpretation ACl shull apply LO Lhese Rules. ! 
Rule 2. -

"The Act" means the Supreme Coun A(,:l. 

"Court" meailS the Supreme Court of Tonga. 

"Judge" means the Chief Justice and any other judge of the 
Supreme COurL 

"Lawyer" means a Law Practitioner enrolled and hdlding a valid 
practising certificate under the Law PractiLioners A~t 1989. 

"Kingdom" me<lflS the territory of the Kingdom of ffonga. 

"Minor" means a person under the age of 21 yearsl. 

"Party" means any person who is a party to the ac00n referred 
to and includes a plaintiff, defendant, .and third or l subsequent 
party. ' 
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, 
, , 

"Patient" means a person who, by reason 6t mental disorder, is 
incapable of managing his property and aff¥'s' 

"Person" includes any individual, a body of ~sons capable of suing 
and being sued, and a body corporate. ; 

"RegislIdrn means Lhe Regisrrar of the Suprenlte Court and includes 
any grade of Registrar. i 
"Service Officer" means a pOlice omcer or j officcr of the Court 
aulhonsed to effect service of documcnLs. 

ORDER 4 : NON·COMPLIANCE ~~lTH RULES 

Rule 1. 

Where there has been a failure to comply w~th these rules in any 
respect. i 

(i) that failure shan be Irented as nn irrcgularid imd shall nOl Hullify 
the proceedings Or any judgment or ordcit mnde therein; , 

(II) the Court may, on such terms as it lhink~ fiL, SCl ilsiuQ eimer 
wholly or in pan any order made in the procccuings in which 
the irrc!.'Ularity occurred. . 

Rule 2. 
i 

An upplicalion la set iJ.'iidc [or irro::-gulurilY l>hall not be uUowed 
unless it is made within :..I rcusonublc lime and bclbre the party applying 
has taken ,my fresh SLCP after becoming awarci, of the irregularity. 

b~1 i 
An application under rule 2 shall be made by lsummons smting lhe 

order sought IJI1d !.he concise grounds therefor. ~ 

ORDER 5 : TIi\,IE 

Rule 1~ 

The Court may. On such tenns as it thinks jus~ order that lbe time 
within which a person is required [0 or authori~ed to do any act in 
any proceedings, whether before or ruler judgm~nl, be eXlended or 
abridged€} I 

RuJe 2. i 
i 

The time wiLhin which any person is required I by lhe rules, or by 
any order of the Cowt. to serve, file. or amen4 Wly plea.ding may 
be eXlended by consent given in writing without a~ order of the Court. 



Rule 3. 

Unless oLherwise ordered by the Court, when the time foj doing any 
act expires on a day when the Court office is closcd~ u~e act shUH 
be done in rime if done on the next day on which Lllm of$ce is open. 

ORDER 6 COMMENCEMENT OF PROCEEDINGS 

Rule 1. 

All proceedings shall be commenced by writ, 

(i) enforcement under Order 26, or 

(ii) habeas corpus undcr Order 28. 

Rule 3.. 

Every wril shall be in Form 1. 

Rule 3. 

i 
. ) ~, 

e.~) 
! 

A writ shall be endorsed with a brief sUltcmCnL of ~c. nature of 
the claim mn.dc ;lnd Ute remedy sought, and shall Slate; whether or 
nm the phl inliff requires lhe action to be tried by a j4r)'. 

Rule 4. 
\ 

(l) \Vhcrc the plaintiff sues by i.!. lawyer, a writ sh.llllbc endorsed 
wiL" thar lawyer's name 1.lfld art ~ddr~s:; for ~crvice within $c Kingdom. 

(2) Where the plaintiff sues in persun; a writ shaU)bc endorsed 
with his name and an address for service within the l}:ingdom. 

Rule 5. 

A writ ~hall be issued by filjng 

(a) the writ. and 

(b) a statement of claim (which may 
itself). __ 

i 
be endorsc<t on the writ 

! 
togelher with as many copies as mere arc parties to be served. 

i 
Rule 6. i 

i 
(1) Subject to paragraph (2), a writ shall become invalid [unless served 

on every defendant wilhin 12 months from the date on iwhich it was 
issued. i 

(2) Where for good reason a writ has not been served ort a defendant 
in accordance with paragraph (1) the Court may from!time La time 
by order extend its validity for any period not e,;ceeding 12 months; 
and ~rore service lhe writ shall he endorsed with a nomjne that order. 

, 



ORDER 7 DISPUTE AS TO JUiUSDICTION 

Rde l~ 

Subject rc tile provision:; of this order, a par~y who takes any step 
in an <:lction sh.:tll be deemed IO have submittcii to LtJC jurisdiction of 
the Coun. \ 

Rule 2. 
j 

A defendant who wishes to dispute the jurisdiction of the Coun in 
an action may, wilhin lhc time limited [or seA-ice of a defence nnd 
before taking any orner Step in the action, ap,ply [0 the Coun for 

In.) an oretel' sett.ing asitl~ the 'k:rit or s~rvice of thl" 
.... d t on him: 

(b) an order declaring that the Wril has nol (been duly served 
on hi~; 

. I 
(d the discharge of any order giving Je:lvC to] serve (hI! writ on 

him OUl of [he jurisdiction; 1 , 
Cd) the discharge of :,my order ~xlendjng the \{alidilY of the writ 

ror the purpose of scrvice~ 1 
! 

(e) un ortIer LO preserve or rcl~l$C ilny of hjs properlY sci'l.Ct! 
or lhrc:.acncd with :"cizurc in the action; 1 

I 
(1) il declamtion lhm the Courl has no jurisd(ction over him in 

respect of the subject mUHer of the claim ~r the relief $oughl 
in the uction; or ) 

(g) ;oiuch orner relief as may be upprOpril.llc. \ 
, , 

Rule 3. 

An appiicalioo under rule 2 sh<.tll be made b~ summons -slating the 
reUef sought and the concise grounds thcr¢for, supported by an 
affidavit setting out the faCts on which the duplication is based. ,. 
Rule 4. 

The summons and a copy of !.he affidavit in *upport shall be served 
on the plaintiff not less than 7 clear days before me hearing dme. 

I. 
Rule 3. ! 

AI tlie hearing of tlie application tlie Couni may: 
1 

Ca) determine the matter summarily; 1 
i 

(b) direct that the matter be tried as a 'preliminary issue; or , 
Ie) give such oilier directions for irs \disposlli as may be 

avprOpriate. 



Rul.6. 

A defendant who makes an application under rule 2 !;shall not be 
rreated as having submitted ill the jurisdiction of the CoUrt by reason 
of having taken a step ilJ the action. 

Rule 7. 

If !.he Coun makes no order on the application Or disrhisses it., the 
time for service of the defence shall run from the dale of such order. 

! 

OROER 8 : PLEADINGS 

Rule 1. , 
Every sllllcmenl of claim shall state the marcrial facts 1 upon which 

the plaintiff relics, nnd !he rdief sought. ) , 
Rule 2~ 

(1) A dclcndnnl wao wishes to defend l:l claim shall. w(lhin 28 days 
of service of the writ upon him. file a defence with as f;nany copics 
llS there arc persons LO be served. \ 

(2) A defence shall slate concisely the- grounds of dcfentc on whieh 
Lhe dcfendunt intends Lo ,-ely. and whether the defendant \rcq:uircs the 
case to be tried by a jury. 

(3) Sub,iect to paragra.ph 4, a de£~lldant 
admit_ every ma"terial allegation of fact 
claim which is not specifically denied. 

shall be \deemed to 
in the s~atem~nt of 

I , 
(4) A defenuant shall be deemed to deny aiiY alJcguLion\!.hal a pilIty 

has suffered damage, and the aJleged amount of such druhage, unless 
specifically admittcq. \ 

(5) A defence of tender before action may not be pI~ded unless 
and !.lntil the defendant has paid into Coun (in accordance; with Ordcr 
16) Lhe amount aHeged to have been tendered. i 

Rule 3. 
; 

(1) A defendant in any action who alleges that he ha!l any claim 
or is entitled to a:1Y relicf against a plaintiff in an actio~ (whcnc\,er 
and however arising) may. instead of bringing a separate u~tion. make 
a counterclaim in resoec1. of that matter by addin_2: the cbumerclaim . ~ , 
10 his defence. i, 

(2) A pl;;}intiff who wishes to defend a counterclaim s~all. within 
28 days afrer service of the conlerclaim On him, file a dc(ence to the 
CDuntCl-Claim, which may be incorporated wilh a reply to the defence. 

1 
(3) These rules shall apply to a coun~erclaim as i~ the counter­
claim were a se~arates action in which the person ~aking the 
counterclaim were plaintiff and the person a.gainst\whom it is 
made ~ere defendant. ' 

(4) A counLerclaim may be proceeded wilh notwii.hsranding that 
judgement is given for fhe plaintiff in !.he acuon. or lhat!the action 
is stayed discontinued or dismissed. i 

(5) Where a defendant proves a counterclaim agains~ thJ plaintiffs 
claim and [here is a ba lance in favour of one parry. the toUr!: may 
give judgcmen~ for Ehe balance. 1 

I. 



Rule <I: f 

(1) A party on whom a pleading is served! may request the puny 
whose pleading it. is LO give particulars of any allegation or other maHer 
pleaded, and if UlOt parry fails to give su4h particulars within n 
reasonable time, me Court mayan applicationi by summons order that 
such particular~ be given. ' 

(2) A party giving parliculars, whcrncr or 09t pursuUIlt lO an order, 
shall llle a copy. 

(3) An order under this mlc shall not be ma~e before service of the 
defence unless, in !.he opinion of I.hc Court.; the order is ncccsso.tfY 
or desirable to enable the ucfendam to plead cit for some other spccial , 
reason. ~ 

Rule 5. 

(1) A party may not amend any of his pleadings without lcave; of 
the COUll ' 

(2) Application for leave to amend a plea~ing sh.all be made on 
summons with a copy of the proposed amehdmem. 

f 
(3) If the Coun grams leave to amend anyl pleading it may rnaice· 

such order as to costs and as to the furLhcr ~oodu·Ct of the action as 
it lhinks just. , 

(4) A coVy of every amended pleading shari be filed and served on 
all parties to the action. i 

Rule 6. 

(1) The court may at any time order Lhat any pleading or p!lrt therof 
be struck out if 

(i) it discloses no reasonable cause loi action or defence, as 
the case may be; or . 

i 
(il) it is scandalous, frivolous or vexatioUS; or 

i 
(iii) it is unclear, Of may otherwise p'rejudice Or delay the fair 

trial of the action; or j 

(iv) it is othenvise an abuse .of pr6cess of the Court; 

and may order lhe action to be stayed or di~miSSed. or judgy'ment 10 
be .entered accordingJy. f 

(2) No evidence shaH be heard on an application under paragraph 
(l)(i). : 

i 
,3) (i) Subjcct to subparagrnph (ji), L1C ;COUI! may, of its own 

motion, strike Ollt an action i 
(a) if the writ has become invalidl under Ordor 6 Rule 6, 

or 

(b) the case has not been sct down for Ilial willlin tWO years 
after service of the writ, Or ! 

(c) the action has boon adjourned sine die and no Slqp has 
been i.akcn in the action within :two years from Lhe date 
when it "/as $0 adjourned. ! 

(ii) No actiDn shull be SLruckcd OUl u~dcr this rule unless the 
parties have br.:en given nOl ic.<;;s lh~n 28 di..lYs nOlicc of the 
counTs imontton to do SQ. 
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Rule 7. 

The pleadings in an action are deemed to be closed 
i 

(i) after 14 days from s~rviCc of a reply and/or a defence to 
counterclaim" or i 

(ii) if no such p1eading is served. afl.eI' 14 days from sery'ke of 
the defence, [ 

whether or not.nny request or order for particulars has bee~ made 
but nOL yet complied with at !..hat time. I 

ORDER 9 : PARTIES 

Rule l. 

No claim shall be defeated by reason of the misjoinder on non-joinder 
of any party. , 

Rule 2. 

Subject to Ru1es 4 and 5, the Court may at any stage lin the 
proceedings, of its Own motion or on application, and on such terms 
as it thinks just: i 

(i) order any p<"..JSon who is not a proper or necessary Pafty to 
be dismlssed from the action; 

Oi) order any person to be added as a party 

(a) if he ought ro have been joined as a pany; .OT 

tb) if his' presence is necessary or convenient to ensut,e that 
all related mallers are [mally determined. ' 

Rule 3. 
, 

An application to add or to dismiss a party shall be: made on 
summons supported by an affidavit showing the groundsifor such 
application. ! 

Rule 4. 
i 

No person shall be added as a plaintiff without his ~onsent. 

Rule 5. 

Unless the COlln otherwise orders, no person shall be added or 
subslitUEed as a party afler the expiry of any relevant ~od of 
limitation. 

Rule 6. 
i 

(1) Where a person against whom an action has been brought has 
iJied, the <1Ctlon shall be treated as if it were brought again')t hj~ estate. , 

(2) Whore a person a);,rainst whom· an action ~ould have ~n has 
died but lhe cause of action survives, lhe action may be brough~ against 
his esInle.. i 

(3) (i) 
. I 

Where rules (I) or (2) bereof apply, and no grant of! probale 
or adminisunuon bus been made. the plaintiff shall apply to 
the court for some person to be appointed to repr~cnt the 
estate. 

Oi) An application under this paragraph shall be rrlade on 
summ()n~ ~mnnoTt.<; hv an affirL"ll1it whir'h "h!lll no. <'~ ... ,.,..-iI ........ 
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Rule 7. 

(1) A patiellt or a minor may commence a,pd prosecute proceedings 
by his next friend and may defend p.roce""-.4ings by his guardian ad 
litem. ( 

(2) No step shall be taken in any proceeruJs by a patient or a minor 
until his ne.."tt friend or guardian ad litem (~s the case may be) has 
med the following documents with the cor : 

(1) a written consent to act by the proPosed. next friend or 
guardian ad litem; i 

(ti) a cenificate by a lawyer representingithe patient or minor , 
(a) that he knows or believes the Person !O wbom the 

certificate relates to be a patient dr minor (as !.he case 
may be), stating ilIe grounds for such knOWledge Or belief, 
and t 

(b) that the person named in the cezJncate as next friend 
or guardian ad litem has no intei;est in the action in 
quesuon adverse to that of the pati~nt or minor. and [hm 
he is proper person to be next friend!or guardian ad litem. , 

(3) Where a pleading has been served on a ~arty who appears to 
be a patient Of a minor, the puny at whose in~Ulnce the document 
was served shall, before taking any further slep in the proceedings, 
apply by summons to a judge for dirccLions as 10/ whelhcr a guardian 
ad litem should be appointed to act for !.hat P?rson. 

(4) 1f on the hearing of a summons issued untlcr parugraph (3) or 
!.his rule. the Judge considers it nccesSW'Y to prOlcct the inl£RSlS of 
the person served, he shall order some proper pefsDn to be appointed 
his guardian ad lilem. ' 

ORDER 10 : THIRD PARTY I'ROSr:EDlNGS 

Rule 1. j 
Where a defendant who h1lS fjJcd a defonce \ 

i 

(j) claims agajnst a person OOl already a ~y to the action any 
contribution or indemnity; or . 

(ii) cluims agajns~ such person relief whichl is subSUlntiuUy the 
same as that claimed by !.he pJajntiff~ ~r 

om requires that any issue arising in the Il~tion be determined 
also us it :arfecr.s such person; ! 

be may apply [or leave to issue a third pany n*tice. 

Rule 2. 

Application 10 issue a third puny nOlice shall bd, made on sum mons 
supported by an affidavit : , 

(a) identifying the person against whom sucn proceedings are to 
be taken, and . 

(b) stating the grounds of the application, imd , 
(c) exhibiting a copy of ilIe proposed third

l 
party notice. 

, 



Rule 3. 

If the Court granf,S leave to issue a third party notice thes~ru1es shall 
apply ns if the third party notice were a writ issued by !hi: defendant 
and the third party were defendant to that writ. 1 

Rule 4. ! 
. i 

Where a third or subsequent party who has filed. def~nce makes 
any such claim as is described in Rule 1 he may apply for leave to 
issue a funher notice against a fourth or subsequent pmh. and the 
provisions of this Order shall apply with any necessary m4xlifications 
as if he were a defcndanL ! 

, 
ORDER 11 : SERVICE OF DOCUMENTS; 

Rule 1. 

(1) Every document tiled in Court 

(a) sn:JlI be endorsed with the addre..c;s for service of the p:my 
on whose behalf it is served, and i 

(h) Unl(:ss !l!ed in connection wiili an ex pane app(ichtion~ shall 
bl.! served DO every Other p:lflY. ! 

cn UIl\¢SS otherwis.e ordered by the Court, after a documcht has been 
filed t.olhcr than in ex pane proceedings) no further step sh~lI be taken 
ir; tt~ action umiJ service of lhat document has been cf:fected. 

Rule 2. 
I 

[:1) SL.bjcct to ruJe 4, the party on whoso behalf a doc},mcnl was 
liIe:d shall ';::flSurc that it is served in accordance wilh this rule. 

! 
(2) Unl-c5s otlicrwise ordcred by we Court, where ja party is 

rcprcscntl:o by 11 lawyer service of '.;. documenLS shall ~e elTccled 
by lh:Jt !;l'.v)'cr or his agcnL : 

\ 
t.J) \Vhc,c :l Pllft)' acts in person service of his documcn)s shall be 

cJTccwll by a service officer, on payment of such fee qs mily be 
prcsc ribL'd. 1 

I...\.) l:nkss mherv,.·ise ordered by lhe Court. when a lawyer ~a$ notified 
th..:: Court lh .. u he represents ilIly party, service of any do~umcm on 
lh;Jl party .;h:.111 be effected by delivering a sealed copy lhdrcof to his 
iuwy..:'r. .: 

15 \ Wh(,f<1 J pany acts in person service of any documc;m on him 
sh:!H tx' cilcr.:ll.!d personally by delivering a scaled copy to him, or 
if he refuses or neglects 10 accept the same; by pJacing it down in 
hi:. pf~>."'·;I\.·~ aiLL."'f intorming him of the nature thereof ! 



Rule 3. 

The person serving any document shall. immediately after service, 
endorse the original document with details of lthe time, date,. place 
and mode of service, and the server's means be knowledge of the 
ide-ntilY of the person served. S uch endorsem~nt shall be evidence 
mal such document was duly .served as stated! thereon. , 
Rule 4. i 

I 
(1) If it appears TO the Registtar that it is impr4cticuble 10 serve any 

document in accordance wiLh rule 2~ he may gr$l leave 10 substitute 
some other form of service which it appears to him is likely LO bring 
that document Lo the notice of the person to the served. 

(2) If ·it appears LO a judge tha~ it is impraCtiCaJle to serve any party 
in accordance- willI ruJe 2, or it is otherwise necessary or expedient 
[0 dispense with service of Jny document on thai pany, he may make 
an order diSpensing with such service. 1 

(3) Application for an order; under this rule sHall be made ex pane 
supported ;by an affidavil showing what SLCpS ha~c already been lnkcn 
to effect service and stating the groLUlds of ~e applic~tion. The 
applicant may be required to uucnd on !.he application. , 

ORDER,IZ : SERVlCE OUT OF THE ~URISDICTION 

Rule 1. 

A writ may. with the icuvc of the Court, ~ served oul of Lhe 
jwisdiction if , 

i 
(i) the person to be served is domici1icd wi;Lhin the jurisdiction; 

(li) an injunction is sought Ordering lh~ dc(cndam 10 do or not 
to do any act wilhin \.he jurisdiction; I , 

(iii) the qlaim is broughi against a person whhin !.he juriSdic.tion . 
and a person Out of the jurisdiction is a lnccessary or proper 
pany thereto; ! 

i 
(iv) the claim is brought in contmct and I 

(D) the contraCt was made within the jpnsdicuon. or 

(b) !.he contract was made 1;Jy or through an agent trading 
or residing within the jurisdiction on ~ehalf of a principal 
lrnding or residing out of the jurisdiction. or 

i 
(c) the Con!met is governed by Tong,m law, whether 

expressly or by implic3tion. or 
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! 
(d) the conlract gives jurisdiction to the Cd,urt:. or 

(e) wherever the contract was made. the c1ai~ is brought in 
respect of a breach of ConlI'act commi(r..ed within me 
jurisdiction; \ 

(v) the claim is brought in tort and the LO~oUS, act WllS 
commiued, or the damage was sustainetl within the , 
jurisdiction; \ 

(vi) the claim is brought to execute any trusLS doSing under a 
written instrument which trusts ought tOI be executed 
according 10 Tongan law, and the person to ibe served is a 
trustee; , 

[ 
(vii) the claim relates to the adminisU'atiol] of the j eastate of any 

person who died domiciled within the jurisq,iction; 

(viii) the claim is brought Lo enforce any judgembnt. , 
Rule 2. 

i 

Application for leave under rule 1 shall be made ex pbrte to a judge 
w1ih an affidavit sw.ting I 

(i) the grounds on which the application is m~e1 
(ii) thilL in the deponent's belief the applicum has] a good cause 

0'[ action, ~"Hi ! 

(iii) the address at which it is desired lO effqct ~crvice on the 
defendant . 

Rule 3 . 

. Where leave is given under rule 1 

Ci) the courtshall fix the time allowed for the defendant [0 file 
a defence, and 

OJ) a copy of the order granting leave shall ~ served with the 
writ . 

Rule 4. 
} 

Service of a writ pursuant to an order made under nile 1 shall be 
deemed effective if it is served.. : 

Cil personally, or 

(ji).in compliance with an order for subSlirut.ed Service, or 
I 

(iii) in accordance with the law of the country in }vhich service 
is effected. ' 



ORDER 13 : JUDGEMENT IN DEFAULT O~ DEFENCE 
f 

Rule 1. i 
When a defendant has failed to file a defence wiihin\lhe time limited 

(i) by Order 8, rule 2 or I 
(ii) by any order made under Order 5 Rule ~. or 

(iii) by an agreement made under Order 5 Ru~e 2, 

the plruntiff may~ by application in writing; ent~ final judgment 
against Ilmt defendanL ! 

Rule 2. 

(1) Where the writ is endorsed wiih a claim for li~uidated damages 
only, the plaintiff may enLer judgment for a sum nqL exceeding that 
claimed in me. writ, and for costs. i 

(2) Where the writ is endorsed with a claim for unliquidated damages 
only the plaintiff may enler judgement tor damage$ to be asscs5cd, 
and for COStS. 

i 
(3) Where the writ is endOrsed with a claim rcJa~ng lO detention 

of goods the pllli!1tiff mny enter judgment. ' 

(i) for delivery of the goods to me pluintin~l and ca$l,o;, or 

(ii) for the value of the goods to be assessdl, and CD,ts. 

Rule 3. 

(1) A judg/mem entered under rule I may 
defendant satisfies !.he Court that 

be lsct aside if the , 
, , 

(1) there was good reason for his failure to file a dcfenc. .. e in 
time; and i 

(ii) he has an arguable defence. 
i 

(2) Application under parogroph (1) shall he made by summons 
supponed by an affidavit. 

Rule 4. I 
When judgment has been entered under this n* against one or 

more defendanrs the plaintiff may proceed with !.he action againslOlher 
defendants, if any. ! 

ORDER 14 , SUMMARY JUDGMENT , 
Rule 1. 

This order "PPlies to all actions e;<cept those 



(.i) under the Companies Act; 

(ii) in insolvency: 

(iii) in !\dmiralty; 

(iv) 19r judicial review; 

Rule 2. I 
: 

Where a writ and statement of claim have been set;vcd on a 
defendant who has filed a defence, lbe plaintiff may apply [0 lbe coun 
for judgment against Lhat defendant on the ground that: ! 

(i) he has not defence to any claim, or part of suc~ claim, or 

(ii) he has no defence to such claim or to part of ~uch claim 
save as to the amount of damages. ! 

~k~ I 

An application under RLJle 2 shall be made by summons !,supported 
by un affidavit I 

\ 
(i) .... erifying lbe factS on which the claim, or the pan thereof 

to which me iJppllcation relates, is based; and ' 

(ii) slating Lhut in the deponenl's belief 
i 

(a) Lhere is no defence ID the claim, or that pan or! !.he claim 
a., the case may be; or ; 

(b) that there is no defence to the claim or !.hal p~ of the 
claim, as the case may be, sa.ve a$ to the almount of 
damages; and 1 

. , 
(Hi) which may~ unless Otherwise ordered by the Court. contain 

SUlLeInents of information or belief provided that W:e sources 
and grounds thereof are stated. 

Rule 4. 

The summons and a copy of the affidavit in suppOrt (incJqding any 
exhibits) shall be served on lbe defendant not less !.han 10 clear days 
before the date fixed for hearing of the application. I 
Rule S. 

(1) A defendant may oppose an application made under ~is order 
by affidavit or. by leave of the Court. in some other man;ner. 

(2) A defendant's affidavit must sraLe clearly what the ddfence lS~ 
and what facts are relied upon to suppon it.. ' 
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(3) UnlessoIherwise ordered. a defendant's affiqavit mUSt be served 
on the plaintiff not less than 2 clear days befor~ the hearing of the 
application. ' 

Rule 6. 

At the hearing of the application the Conn inay in exceptional 
circumstances take further evidence on oath. nod may: , 

(a) adjourn the hearing and give any directi~ns as ID the further 
conduct of Lhe application; 

(b) enter judgment for the plaintiff for all oq part of the subject 
matter of the application; ! 

(c) give the defendant leave to defend the daim or any part of 
it. either unconditionally or on such tc~ as it thinks just; 
or 

(d) dismiss the application. 

Rule 7 • 

..... ' 'here Lhe Coun enters judgment on a claim. it may stay execution 
of that judgment pending determination of any countcrdllim. 

Rule 8. 
i 

Where the Court gives leave to defend !.he clairp or any part of it, 
it shall give directions as to lhe further contluc~ of the action. 

! 

ORDER 15 ; WITHDRAWAL AND DlSCPNTINUANCE 

Rule 1. i 
(1) A party mny not discontinue an action br counterclaim or 

withdraw any part of his claim against any other :parry wilhout leave 
of the Court. ' 

(2) An application for leave under this rule lShall be made by 
summons £0 a judge, who may grant leave on such renns as La costs 
Qr otherwise as he thinks just. i 

Rule 2. 
_ . L 

(1) A defendant to an acUon may at any urne, v;mhoUl leave of the 
Court, withdraw his defence or any part of it by serving nouce to 
that effect on the plaintiff. ! 

(2) Where a defli!Oce is withdrawn in whole ~r in pa.rt a .judge 
may, OJ). the application by summons of the plaintiff I give such 
judgment and lIIay such order for costs as ma,Y: be apPl'apriate. 
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ORDER 16 : PAYMENT INTO COURT 

Rule 1. 

In an action for· debt or damages any defendant may at any time 
pay into coun a sum of money in satisfaction of the cause o~ action 
in respect of which the plaintiff-claims. or, where two or more\causes 
of action are joined in the action. in satisfaction of any or all ~f mose 
causes of action. ' 

Rule 2-

A payment into court may be increased at any time. 

Rule 3 • 

. On making or increasing a payment into court the dcfendan~ must 
give naLice ta the Plaintiff and ID any a!her defendant and ID IlId·Coun 
in Fonn 2, stating : ! 

(' wbefutt;, "d . f 
'j Ule sum IS pru m respect 0 

(a) the' whole claim, or 

(b) one or more sepamte causes of action, if so. speJjfying 
the sum paid in re.~ct of each such callSC of action, 
ano i 

(ii).if it be the case. !hal the sum paid in is Calcul'le~ after 
deduction of any sum counlerclaimed, nnd stating in ¢Spec:l 
ot that counlCrClaim the information required by sU9Pru'a-
graph (i). ! 

Rule ~. 
! 

A nl?tice of payment into court may not be withdrawn or am~nded 
without lC<.l.ve of the Court, which may be granJ.Cd on such tex1nS as 
it thinks just l 
RuJe 5. 

Where money is paid into court under this order the plaintiff[ may~ 
within 21 days after receipt of me notice given under Rule 3, but 
in any <:ase before Lhe trial begins ! 

(i) accept !.he money paid into coun in satisfaction of the ~hole 
claim, or 

(ij) where the money was paid in respect of only some dr the 
causes of action in respect of which he c1aims~ acce~t (he 
sum in satisfaction of any such cause or ca.uses of ~ction 
specified in the notice. ] 

by giving notice to lhe defendant and to the Court in Fonh 3. 

\ 

Rule 6. 

On the plaintiff accepting any money paid into court 

(i) all further proceedings in the action ar in respecl of !he 
specified cause Or causes of action, as the case may bd-. shall 
be stayed against all defendants sued in respect of thd same , 
ca.use of action, and 1 

eli) where me notice of payment staled that any \ sum 
counterclaimed had been taken into account. all proceqnings 
in !.hat counterclaim or in respect of the specified cat'tsc or 
causes of actio~ as the case may be. againSt the plhinLiff 
;hall b< stayed. ' 



Rule 7. 
i 

(1) A plainliff who has accepted any sum paid into Court in 
aceon:!ance with Rule 5 shull be entitled I 

(1) to have such sum paid Out to hi~ forthwith in satisf~clion 
of -the relevant cause or causes of action,. af'ld 

I 

(ii) to recover his costs of the action uP. to the dale of llc(;cptancc 
agninst the party who made Lbe payment into CDUrL 

(2) If money paid in~o court is not <lcceptc~ in acconJancc with Rule 
5 the money shull nOl be paid out except lin pursuance of un order 
of lhe Courl, which order may be made o~ such tcffi1S us the Coun 
may think jt.L';;1,. i 

Rule 8. 

Excent in an action in which a defence bf lender before acuon is . , 
pleaded, the trial Judge shall not be infrirnjed of such payment until 
all questions of liability and quantum hav~ been decided. 

i Rule 9. I 

A plaintiff against whom a cOlmterclai~ is made and any Other 
defendant 10 a counterclaim may pay mone.y into court in accordance 
with Rule I and this order shall apply with any necessary 
modifications. I 

i Rule 10. I 

Money paid into Coun under this orderi shall be invesU:d by the 
Registrar in an interest beruing account 1 

, 
ORDER 17 ; SECURITY ~OR COSTS , 

Rule 1. 
i 

Where on the application of a defendant t9 any proceeding it appears 
to the Court that : ; 

(1) the plaintiff is ordinnrlly residenJ out of the jurisdiction~ or 

(ii) 1.he plaintiff may be unable to pa~ the COSts of the defendant 
if ordered to dO so. or 1 

(iii) the plaintiff has not disclosed hisl true address to the CoUIt, : . 
the Court may. if having regard to ail the circumstances of the 
case it thinks just to do so, on:!er tha~ the action he stayed until 
the prointiff gives security for the defendtml's costs of the action 
in such sum and in such manner as 1the Court may detennine. 

Rule 2. 

An order for security for costs may. upo~ application by summons. 
be revoked, decreased Or increased at any time. 

I 
ORDER 18 ; DISCOVERY i\~D INSPECTION 

OF DOCUMENTS 
! 

Rule 1. 

Every party to an action shall. within 14 d:ays after close of pleadings 
make and serve on every opposite pany a lisl of the documents which 
are or have been in his possession, cll.'ltDdY or power re18ting to any 
issue between those panies. 1 



Rule 2. 

On the application of any party required by R~le I to make 
discovery, or of itS own motion on the summons fof: directions. the 
Court may : 

! 
(i) order that the panies or any of !hem shnll make discovery 

of documents" \ 

(ii) order that !he panies or any of them shall ~ake discovery 
of only such ·documents as may be specifie':d.in the order? 
or I 

(iii) if satisfied that discovery is not neces~, either for 
disposing fairly of the aclion Or for saving \costs, dispense 
wi!h discovery by any part. . 

Rule 3. , 
(1) Any party 10 whom discovery is required 10 be lnade under this 

order may, at any time before the summons for ctm!ctions is heard, 
give notice LQ the pany required to make such di~ovel)' requiring 
him to make an affidavit verifying his list of docu~ems. 

1 
(2) Any party served wi!h a notice under paragraph ',(I) shall within 

14 days after receipt of the notice make and file an affidavit verifying 
his list of documents and serve a copy on the "Party) requiring such 
affidavit 

Rule 4. 

(1) A list of docwnems shall be in Form 4, ane! shall list the 
documents in a 'convenient order, describing them shortly. 

i 
(2) If it is desired 10 claim !hat any docwnem is privileged from 

production the claim must be made in the list stating concisely the 
grounds for such clrum. 1 

(3)" An affidavit verifying a list of documents shall \ be in Form 5. 

Rule 5. 

A PUrty who has sen"cd a list of doclllTlcI)is on any ph.ny shaH allow 
that puny [Q in~-pect the documents referred La in the ~iSt (other than 
those for which he claims privilege) nnd to take copies !.hereof. 

Rule 6. , 
If any party fails to comply wilh the requirements of {his order the 

Courl may order him to do so within a specified periodt and in default 
may order that lhe claim be dismissed or the defence struck out, and 
thal judgment be entered accordingly. I 
Rule 7. 

A pany may be required to produce at the trial any dodument referred 
10 in his Jist of documents. . 

ORDER 19 : SUMMONS FOR DIRECTioNS 

Rule 1. 

When a defence is filed !.he Registrar shall summo~ all parties to 
the action to auend before a judge in chambers for d~1ions to be 
given far the future conduct of· the acLion. . 



Rule 2. 

(1) Any party who wishes 10 make an applicatiob for any order which , 
may be made under these rules shal~ so far as n;asonably practicable, 
do so at the hearing of Lhe summons for direqtions. 

(2) A pany making an applica,;on under para~aph (1) shall do so 
by giving not less than 10 days notice of such \application to every 
party against whom the application is made. ) 

Rule 3, 
i 

At the -hearing of the summons for djrectiDns~ 
i 

(i) every party shnll give 10 tile Court all shch information, and 
produce all such documents, as the C6urt may reasonably 
~u~ i 

I 
(ii) unless the Coun for good reason qtherwise orderS all 

infonnmion and documenlS given or I produced shall be 
disclosed to all other parties present; ! 

(iii) the Coun may make any orders it Lhinks necessary for the 
just. economical and efficient disposal \ of the action; 

! Rule 4. I 
I 

The summons fur directions may be adjourned [rom time to time 
but shaH nor be adjourned sine die. : 

Rule 1. 

ORDER 20 : INTERROGATO\liES 
I 

(1) The Coun may on tile application by summarls of any party make 
an order: i 

(i) giving him leave to serve on any other WnY. (or, in the case 
of a party which is a body of persons! empowered to sue 
or be sued in its own name, on a persoh who is an officer 
or member of that body) interrogatories *elating to any issue 
between the applicant and tIlat otller Pimy and 

I 
(li) requiring tIlat other party or person, as Ibe case may be, 10 

answer the interrogatories on affidavit within such period as 
the Court may specify. ! , 

(2) A capy of tile proposed interrogalOries shall! be served with tile 
summons. \ 

(3) A person who objects to answering any int~rrogatory shall file 
an affidavit in answer stating the ·ground of hisj abjection. 

Rule 2. 
I 

On the hearing of the application the Court shall!give leave for only 
such inrertogatories as it consideIS necessary for idisposing fairly of 
the action or for saving costs. i 

Rule 3. I . I 
An interrogatory which does not relate to any tissue between me 

parties to the application shall not be allowed altllOugh tile question 
might be admissible in cross·examination of a vlilJless. 

i 



j 
: 
i 

Ru~~ I 

If a person on whom interrogatories have been servJd answers any 
of them insufficienlly, the Coun may order him to ~ake a further 
answer, eiLher on affidavit or on oral examination. r 

Rule .5. ! 
i 

If a pany aga-inst whom an order is made under Rule 1 !fails· to comply 
with it without good reilSOn. the Court may : I , 

(1) order that person to be commilted for con¢mpl of court. 
Dr 

, 
i 

(ii) order tbilL !.he claim. be dismissed or, as lh~ cust:: may be, 
the. defence be struck Out and lhal judgme.nt be ~ntercd 
Uccordingly. I 

Rule 6. 
, 

An order made under ~e 1 )TIny. for good reason, ibe revoked or 
varied at any time before pre. trial of iJ)e aCLion corrtmences. 

pltDER 21 : Al)MISSIONS i 
Rule 1. ! 

Any fJjP!1 may at any time &iYJnotice. by his pIeadidg or oLherwise 
in wriung. that he admits the puth of ru)Y matler p1ea4ed. by anomer 
party. \ 

Rule 2. . , , 
(I) Any party may, n1't less than 1 month before lrial\ serve on any 

other party notice requiring hirfi to admit.. for !he purpo~ of that action 
only, such fucts as may be specified in the notice. : 

(2) If a party on whom such notice is served does bot admit the 
facts within 14 dnys after service of the notice on hliP, the cost of 
prOving those facts shall be borne by him unless lhe Court otherwise 
orders. ' 

(3) Where admissions of fact have been made under ~iS Order the 
Court may. upon the application by summons of any p$Yt enter such 
judgment or order as he may be entitled. to upon tlIqse admissions 
without waiting for any oilier issues between the jParties to be 
detennined. 

Rule 3. 

(I) Any party may, not less than 1 month before trial! serve on any 
oilier party notice requiring him to admit the aUl..he!ltidty of the 
documents specified in the notice. 

(2) (D A party on whom such notice is served may ~hhin 14 days 
after service of it upon him notify 'lhe. party by whom it 
was given in writing that he does not admit u1e authenticity 
of any document specified in it j 

; 
(ii) A party who docs not give nouce paragmph (2)(i) shaU be 

deemed to admit the authenticity of any docu$em specified 
in the notice unless the Coun otherwise oo(a(.'l~. 

I 
(iii) ][ a party gives notice UDder paragraph (2)(i) the costs of 

pmving any document not admitted shall be ~me by him 
unless the Court oilienvise orders_ . 
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ORD ER 22 : INJUNCTlbNS 
I 

I 

(1) Any party may apply reran injunclionutdrty time. whcLherbcfore 
or after the trim of an ::tction. and whether lor nOl a claim for an 
injunction has ·been formally pleatied. . 

(2) Application for an injunction shall bb made by summons, 
supported by an affidavit stating the relevan,t facts. , 

(3) Except in cases of urgency, the summbns and a copy of the 
affidavit shall be served on the other parly no~ less than 5 days before 
the hearing. i , 

(4) In cases of urgency application may be ~ade ex parte, and the 
Court may. upon the applicant giving an under]alOng in damages make 
such order as it thinks jUSL ! 

(5) (i) Subject to subparagraph (ii), an application for an injunction 
shaH not be made before the issue IOf a writ; , 

(li) if the application is one of extreme brgency. the Court may 
make an order upon the applicant undertn.king to issue a writ 
within n specified time. I 

Rule 2. 1 
I 

(1) On the application of any parIy the c6urt may make an order 
for the detention. custody or preservation o~ any property which is 
the subjecl matter of any action, or for th~ inspection of any such 
property held by a party. I 

(2) To give effect to any order matie unde~ paragraph (I) the Court 
may by order authorise any person ID enter u;pon any land or building 
in the possession of any party. I 

I 
(3) \'{here the right to a specified fund is ~sputed in an action, the 

Court may, on the application of any part:':, order that the fund be 
paid into Court I 

I 
(4) An application under this rule shall! be made by summons 

supponed by an affidavit. and me Court may make an order on such 
terms as it thinks juSL ) 

Rule 3. 

On the hCJring of an applic;)tion under l~is Order, the Court may 
also give directions as to the further -conduct of lhe action. 

Rule l. 

i 
ORDER 23 ; TRIAL . , 

An action may be tried at any place at wnich siltings of the Court 
are authorised. 

Rule 2. 

(1) Subject to paragraph (2), an action shal~ be tried by a judge alone. 

(2) An aClion s\mll be tried by a judge h'llng with a jury if any 
party notifies the Court thaL he so desire'i" 

(3) If notice under paragmph (2) is giveni to !he Court at any time 
after the trial date has been fixed the party giving such DoLice shall 
bear the costs of any adjournment occasi0ned thereby.· , 



Rule 3. 

t 1) The Court ma,- ord,:;t" the r;;epat'ate trial of a~1' question 
(>1- issue en-ising in an ac.tion, whethet· of fact or la\',! or 
mix~d f:H:t anrl 1,;,\.-. ar.!d wh~thel' 01,- not it \,;as rarsed on the 
pl",~din,g~. ' , 

(2) On making a decision on any question or issue Uied separately 
the Court may give final judgment in the action if !that decision 
subsumtially disposes of me action or renders further tria, unnecessary. , 
Rule 4. 

(1) (i) 

(ii) 

(iii) 

, 
If neither pllrty appears at !.he trial the action ~ay be strUCk 
ont 

If one party fails to appear at the trial tho jJdge may deal 
with the action and any counterclaim in the a;bsence of that 
party, 

Any judgment or ordcr made in the absence Jf a party may 
be set aside on the application of that party pn sueb temls 
as the Court thinks juse . 

(iv) Application noder subparagraph (iii) shall M made 
I 

(a) by summons supported by an affidavi~ and 

(b) not later than 14 days after the triaL . ! 
(2) The judge may adjourn a trial to such time and p~ace, and upon 

such tenns, as he thinks fie ' 
i 

(3) The judge may give directions as to which patty s;tlall begin and 
the order of speecheS. I 

(4) If the judge gives ho directions under paragrapH (3): 
I 

(i) the pillintiff shull begin DO' may milke un oPening speech. 

(ii) if the defendant does not adduce evidence. ! 
(a) the plaintiff may make a closing speech af~r the evidence 

on h is behalf bas been gi"Yen, and : 
I 

(b) the defendant shall then state his case. ! 
! (iii) if the defendant adduces cvidcnceT , 
I 

(a) after the evidence on behalF of the plaintiff pas been given 
he may open his CMe; I 

(b) after the evidence on his behalf has been!given he may 
mako a closjng speech; and ' 

(c) the plaintiff may then milke a speeeh in! reply. 

(iv) where a party who is entitled to make the final speech raises 
in that speech any new point of law or cites somel authority not 
previously cited, \.he opposite party may mitke a funher speech in reply 
but only as to that point of law or authority. i 

I 
(5) The judge and any jury may irtspeCt any place lor thing with 

respeCt to which any qu~stion arises at the trial ! 

(6) (i) The Clerk of the Court 



(ii) 

, 
i 

Ca) shall take charge of every ""hihi~ 

(b) shall number each exhibit consec~nivelY; and 

(e) shall prepare and keep a list of those ""hlbilS. , 
Unless the COUrt olherwise orde~, exhibits shall be retained 
in lhe.Court office for the period wi~in which any appeal 
may be lodged, and if an appeal! is lodged until the 
conclusion of thnt appeal; and shall then be returned to the 
parties who produced them. ! 

(7) 0) The Clerk of the Court shall take chafge of every audiolllpe 
recording the evidence given in a thaI. 

(iii Unless the Court otherwise orders, sJen audiolllpcS sholl he 
retained in the Court office for a P?riod of 60 days after 
completion of the tria~ after which petiod me recording may 
be deleted. . 

ORDER 24 : EVIDENOE 

Rule 1. i 
Subject La rule 2 am.l to any SUltutc rclaLin~ LO evidence, :.my fact 

required to be proved D.l 11 trial shall be prof cd by Of::!! evidence. 

Rule 2. , 
(1) SubjeCt to the provh;ions of lhi. ... rule, the! Court may permit the 

evidence of any witness 10 be given by am4avit 
i 

(2) A. party who wishes to adduce ilffidavil Jvidcoce shaH, not less 
than 14 days before utal noLify lhe OPPOSilC parry in writing of his 
intention sending a copy of that afftdavil. ! 

I 
(3) A party served with notice under pamgr,lpll (2) shall within 7 

days after receipt of such notice notify the Olh~r party whether or nOl 
he consents to the affidavit being given in e~idcncc and if he fails 
to do so shall be decmed to consenL i 

(4) A pm1.y who unreasonLlbly fails 10 consen~ to the uSc of affidLlVlt 
evidence may be ordered La bear the COSt of alt~ndance of the witness 
whose affidavit was sought to be used. [ 

Rule 3. 
I 
i 

(1) An affidavit sworn in an action shall bedr the tiLle and number 
of the action. \ 

(2) An affidavit may be sworn by more th~ one person. 

(3) An affidavit shall be expressed in tho rhm person and, unless 
ilie Court otherwise directs. shall state the oc~upation and residence 
of the deponen~ and if ho is e.mployed by • party that fact shall be 
sWWd. ! 

(4) An affidavit shull be divided into ~aragrnphs numbered 
consecutively, each paragraph being so far as "P9ssibJe confmed to one 
maner. ~ 

i 
(5) An affidavit shall be signed by the deponent beforo a person 

authorised lO lake affidavits (not being the d6ponenL's lawyer) who 
shall complete and sign the jW"llL i 



i 
(6) Where it appears to the person taking an afpdavit Lhat the 

deponent is iIlitemte or blind, he shaH cenify in th~ jurat that: 

(a) he has read over the affidaviL to the depo~enl, 
I 

(b) the deponent appeored to fully undersllJ!ld it, and 

(c) the, deponent .made his signature or mark i~ his presence. 

(7) Any document" to be used in conjunction with ah affidavit shall 
re t 

(a) identified in the uffidavit by an exhibit leu.erl or number. and 
I 

(b) marked with that.\cttcr or number, and details! of the deponent 
~nd the dale of the affidavIt, and .! 

(c) signed by !.he person taking the affidavit. i 
(8) (i) An affidavit for usc at a trial shall contain lonly such facts 

as: would be admissible if the deponent w4re to give oral 
evidence. ' 

! 
Oi) An affidavit for use w interlocutory proceedi*gs may contain 

statements of information Or belief providedllhat the source 
and grounds !hereof are stated. ! 

Rule 4. 

(1) Expert evidence may be adduced without leavd. , 
(2) Unless otherwise ordered by !he Court, 

(i) a party who wishes to adduce expert evidencl-e shall. as soon 
as possible and in any eVent not less than o~e month before 
trial, serve a copy of his expen'g repon on! every opposite 
pany; and 

(ii) unless a copy of his report has been serve~ in accordance 
with subparagraph (i) an expen wilness shall] not be allowed 
to give evidence. ' 

ORDE!!. 25 : JUDGME."ITS AND O~ERS 

Every judgment or order made by the Court Sl'1a11i be drawn up by 
the Conn and shaH be sealed with IJ.'le Coun scali but not signed. 

Rule 2. I 

Every judgment or order shall bear Lhe name of theUUdge or registrar 
whom it was made. 

Rule 3. 

Unless otherwise ordered, a judgment or order shall take effect from 
the date on which it was made. I 

Rule 4. 

A copy of every judgmem or order shall be scrvedlby the party who 
obtained it on every pany affecre.d by il ) 

Rule 5. 
i 

Clerical mistakes in judgmenrs or orders, or errdrs 2rising Lherc:in 
from IDly accidenml slip Or omission, may at any ~mc be corrected 
by !,he Court on summons without an appeal. 



i 
ORDER 26 : ENFORClclVIENT OF JUDGMEN11S AND ORDERS 

i 
Rule L 

(1) A juogmcnt or order for the payment of mo~cy (other thun an 
order for payment into Court) may be enforced 8)' one Or morc of 
the foHowing mcans : 

(a) writ of distreSs; 

{b} garnishee proceedings; 

(c) ilie appoinlmem of a receiver; 

(d) charging order 
i 

(e) if Rule 3 applies, an order of committal; 

. - , 
(2) A Judgment or order for L1e payment of moQey into Court may 

be enforced by one or mOre of the foHowing rr~eans : 

(0) the appointment of 0 receiver; i 

(b) if Rule 3 applies, an order of committal, 
; 

Rule 2. 

A judgment or order for the delivery of goodS may be enforced 
by one or more of the following means : ' 

(aJ writ of delivery; 

(b) if Rule 3 applies, 

Rule 3. 

(1) Where any person 

, 
an order of commiUa1; 

i , 

(i) is requiFvCi by a judgment or order to Uo an act fails or 
refuses to do jt within !.he time specifie~ by the Coun., or 

(ii) disobeys a judgment or order requiring lhim nOl to do an 
act, 1 

the judgment or order may be enforced by ohe or more of the 
foUmving means: i 

(a) at."l order of committal against that persbn if an individual, 
. or I 

(b) where L.'la1 person is a body of pe:rso~ capable of suing 
and bdng sued, Or a body corporhre. an order for 
comrn'ittul against any member or orficcr of mat body. 

(2) (i) Subject to subparagraph (ii), a judgment or\ordcr shall not be 
enforced under Rule 3 unless ' 

(a) <l copy of the judgment or order j has been scrved 
personally on the person w whom ~t is directcd. and 

(b) iflhat person is required. 10 do an aCl.iLhe copy hus been 
served in !ime to allow him to cOn1Ply with it, and 

(c) Ihe copy 50 served was endorsed will't a notice that if 
mat person disobeys !.he judgment o~ order he may be 
liable to committal or oilier executi6n to compel him 
to obey it. : 

I 
(iii) Subparagraph (i) shnll not apply if Lhe Co:urt is satisfied that 

L1e person against Whor!i it is sought to enforce the judgment 
or order. is awar~ of ~t by rcason of h.isi presence when i( 
was maoe, or OU1crwISC. 



Rule 4. 

(1) No enforcement proceedings shall be issued without [leave of the 
Court jf : 

(3) six venrs or more have elapsed since the date of the judgment 
or ~rder; i 

i 
(b) any chnnge has taken place, whether by death qr otherwise, 

in the parties in whose favour or against whom the judgment 
or order was obmined.; i 

(c) it is sought to enforce a judgment against a dec$sed person 
by process against his assets in the hands of his jcxecutor or 
administrator; or 

(d) it is sought to enforce judgment against a parmer in a finn 
against which judgment was entered. ! 

(2) Auplication for leave under paragraph (1) may be mMe ex pane 
on s~mons supponed by an affidavit seuing Out all relevant facts. 

(3) Where the Court grams leave under this paragraph, such leave 
shall lapse if proceedings are not Laken within 1 year [rc!m· its grant. , 
Rule 5. 

(1) A writ of enforcement is valid for 1 year from Lh~ date of Its 
issue. ; 

I 
(2) The CDurt may for good reason extend the validity lof a writ of 

enforcement fram time LO time for any period not cxceqdjng 1 year 
from the date of its expiry, ' 

Rule 6. 

Unless othcnvlSc ordered by the Courl, 

(a) a writ of cnforccmcm shall not be execuLCd bCford any similar 
· .. vrit issued on un ciltlicr d;:nc has been satisli~. , 

(b) where il writ of enforcement hil.1;j been eXLCndcd under rule 
5. it sh<11l be decmed to have bc.cn issued on Lhh date when 
it was extended. 

Rule 7. 

(1) A wdt of disU'css shun be in Fonn 6. i 
(2) Subject to paragraph (3), a writ'of distress sh<J.lI bel executed itt 

the snme manner as is prescribed in lhe Magistrates' CqW1S Act for 
the e,'(eculion of distress warrants. ' 

(3) On the application of lhe judgment deblor or ttie judgment 
creditor. the Courl may : , 

(a) direct mal any property seized pursuant to a wrIt of dislress 
be sold in some manner orner lhan by public auction, and 

i 
(b) give directions OS to !.he safe custody of such prop¢ny pending 

sale. ' 
! 

(4) (i) Subject to subparagraph (iii the COurl may, o~ application 
by any person against whom a writ of distress lhas been or 
may be issued. stay execution on such conditions :and for such 
period as, it may think jusl ' 



(ii) The Court shall not stay execution undor subparagraph 0) 
unless satisfied 

(a) that there are special circumstaDcds which make it 
inexpedient to enforce payment. or j 

(b) that the applicant is unable to pay the full sume due. , 
(iii) An application under subparagraph (i) ~ay be made 

(a) orally. when the judgment or order is made, or 
! 

(b) by summons supported by an affid<l;\rit setting out the 
special circumstances, or. if the app4cant StaleS that he 
is unable to pay in full, his full fina~cial circumstances. 

(iv) An orrler made under subparagraph (l) imny be varied or 
revoked on application by any party. . 

Rule 8. 

(1) A writ of dOlivery shall be in Form 7. 

(2) A writ of delivery may include provision forI enforcing payment 
of any money payable (whether alternatively to! or in addition to 
delivery of propeny) by the same person under ~e same judgment 
or order. 

(3) The officer charged with execution of n writ of delivery shall 
! 

(a) seize !.he propcny ordered to be delivere,d and convey it to 
a convenient place where it may be co~Jecled.~ 

(b) immedialely after such seizure. give nOlite in Form 8 to the 
Court and the person who issued the wamlnt where and when 
it mny be collected. j <1."'~\ i 

(c) if the propeny has not been collected Jjthin 14 days after 
such notice, seck the direotion of the Clmrt llS to whether 
the property should be released to lhe person from whom 
it was seized. : 

i 
Rule 9. 

(1) Where 
i 

(a) 3. judgment creditor bas obtained a judgment or order for 
the payment by a judgment debtor (not b~ing· a payment into 
Court) of a sum of money exceeding $(00, and 

(b) some other person within the jurisdiction qn Lhis rule referred 
to as "the Garnishee',) owes money to th~ judgment debtor, 

the Conn may order the Garnishee to pay to th~ judgment creditor 
any sum (not exceeding the amount owed by the Garnishee to 
the judgment debtor) in full or pari satisfactiqn of the judgment 
debt .and cosrs. . 

(2) An application for an order Dnder paragraph! (1) shall be made 
ex parte supported by an affidavit ; , 

(a) SIllling the narne and last known addres~ of the judgment 
debtor, ' 

(b) identifying the judgment or order to be ~[orced and stating 
the amount unpaid, j 

• 



, 

(c) stating 1hat the Garnishee (naming him) is bCli~ved to be 
within the jurisdiction and to owe money to the I judgment 
debtor, showing the grounds for such belief, and{ 

I 
(d) where !he Garnishee is a financial institution having iroore than 

one bmnch. smting at which branch the account ~ believed 
to be ,held. I 

(3) (i) An application under p!U'ilgrnpb (2) shall be (eferrect to 
a judge whQ may make an order to show c:J.us~ why the 
Garnishee should not pay me sum claimed and ~pecifying 
a ,lime and place for furthe.r consideration of tf1e mutter. 

I 
(ii) An order to show cause shall be in Fonn 9\ 

I 
(iii) Unless the Coun otherwise directs, the oroet to s~ow 

cause shall be served on the Garnishee and the! judgment 
deblor nOt less lban 7 days before me day aprloinlcd for 
further considerution of the maUer. t 

I 
(iv) An order to show cause shall bind the debt sPecified in 

the hands of Ihe Garnishee as from the servtce of the 
order on him. ! 

(4) A garnishee who admits that he owes the judgement kebLOf the 
amount specified or any lesser amount may pay that amount i~to Court , 

(5) On .further consideration of the trulucr i i 
(a) if the Garnishee does not attend or the Cowt is/otherwise 

satisfied that he owes the judgement debtor .me amOlUlt 
specified. the Court may mnke an order absolute in! Form 10. 

i 
(b) if the Garnishee disputes that he owes the judgem~nt debtor 

the amount claimed the Court may ,deteITIline the matter 
summarily or order that it be fried andgive any InccesQlf)' 
directions therefor. . . 

(e) iLit.appearsto the Court thut some other person/claims to 
be ,entitled to the debt sought to loe anaeRed the <tOIllt may 
order tbatJ~erson to attend and give particulars of ~is claim, 
and may.,.detennine the maner summarily Or order!that it be 
tried and .give any necessmy directions therefor. ! 

(6) Any payment made by a garnishee in eomplieance wi~ an order 
absolute under this Order shall be • valid discharge of hi\; liability 
to the ju~ment debLor to the extent of amount paid~ e~en if the 
garnishee order or ,me judgement or order on whiCh ir:iS tollIU1ed is 
subsequently set aside or reversed. ! 

Rule 10. 
I 

(1) Application for the appointment of an receiver to enforce a 
judgment or order shal be made by summons supponed by anl affidaviL 

i 
(al stating the name and last known address of the judgement 

debtn'i ' 

(b) identifying the judgment or order to be enforced ..\d stating 
the amount unpaid, 1 . 

(c) identifying Lhe property in respect of which me r~eiver is 
sought I<> be appointed, and ' 

(d) naming the proposed receiver. 



(2) Unless the Court otherwise orders. the summons/shall be served 
on the judgment debtor nOl less than 7 -days before l~e hearing date. 

(3) An order for the nppointmenl of a receiver m~y include such 
directions as the Coun thinks fit for the giving of security by the person 
appointed. i 

I 
(4) Within 7 days of the m<lking of an order appointing a receiver 

a copy of the order shaH be served by !.he party ob1bining iL on lhe 
judgment debtor and on the receiver. i 

(5) The receiver shall be allowed such remuncraupn as the Coun 
may determine. 

(li) A receiver shall 
i 

(al promptly pay into Court all surplus moneys! received by him 
under the order, and I 

(b) submit such accounts at such intervals as the ~ourt may direct.. 

(7) A receiver may at any time request the Coun /for directions by 
written request stating the matters upon which direc~ons are required. 

Rule 11. ! 

(1) The power to make a charging order under! section 1 of the 
(English) Charging OrdelSAct 1979 shall be exerciked in lICconlance 
with this rule. i 

(2) (i) An application for an order Underparagmp~ (1) shall be mad. 
ex pane su~portcd by an affidavit ' 

(ti) 

(3) (i) 

(ii) 

(iii) 

(a) stating the name and last known addre!,s of the judgment 
debtor. i 

(b) identifying the judgment or order to: be enforced and 
stating the amollnt unpaid; f 

(e) giving full particulars of the subject m~t.ter of the intended 
charge; and i 

(d) verifying that the interesr to be rlharged is owned 
benefIcially by the judgment debtor. I , 

An application may be made for a singlt charging order in 
respect or morc than one judgment or orde1} against the debtor," 

I 
An application under pamgraph (2) shall be referred to a judge 
who may mukc an order to show cause; ~hy Iile interest of 
the judgment debtor should not be charged to secure the 
amount unpaid,. and specifying a time a~d place for further 
consideration of the maltet. ' 

i 
An order to show cause shan be in Form 11. 

i 
Unless. the CoW't olherwise directs~ the q'rder lO show ca.usc 
shall be served on . 

(a) the judgment debtOr, 

{b) the subject matter of the chanSJ is la~d, 
the Minister of Lands. and ( 

(e) any other person wbo would be aff.;cted by the "reier. , 
not less than 7 days before the day appointed for fUrther considemtion 
of the maIter. ' 



(4) 0) On further consideration of the matter 

(n) the judgment creditor and the judgment de~tor (if he 
auends) shull he heurd: \ 

(b) the Minister of Lands shall be entitled to b~ heard; 
I 

(c) with leave of the court, any other poISon affected by the 
order may be henrd; i 

and the Court shal1 then eiilier make the order absolute, with or wiLhom 
modifications, or shall discharge il ! 

(ii) 

(iii) 

A charl!ing order absolute shall he in Form 11. • I 
Any order made shall be served on every perso~ required to 
be served under paragmph 3 (iii) ! , 

(5) On the anplication by summonS of the judgment d~btor or any 
other person U;terested in the property charged. the Courtj may at any 
time discharge or vary me order on such terms as, it ~nks just. 

(6) Application for Lhe enforcement of a charging order s~all be made 
by SummOns supported by an affidavit, which shall be senied on every 
party required to be served under paragraph 3 (iii). i 
Rule 12 

(1) The power of the Supreme COUIt or COUIt of Appeju to punish 
for contempt of court may be exercised by an order o~ commiu.al. 

(2) Where the contempt is committed in the fuce of lhb Court. the 
Court may make an immediate order of committal. ! 

(3) Where the comempt consists of disobedience to an hrder of the 
Coun or breach of an undertaking to the COurt, i 

li) application for leave to apply for un order 01 e04mittal shall 
be made ex pane by summons supponed by an affidavit 
suting \ 

(a) details of the order or undertoking; 

(b) the name and address of the person 
committed; 

S06ght to he , 

(e) the grounds upon which his committal is ~oughl 
i 

liiJ If the Court gmnts leave to apply a summons shljl1 be issued 
which the applicant shall serve upon the person sought to be 
cornmiued. together with a copy of his affidavit under 

l ~ !. paragraph (i), nOl later than 7 clear days before i the hearing 
date. I 

(iii) the Court may dispense wilh service of the summons under 
"u.b paragraph (ii) if it thinks it just to do so. ' 

(iv) (a) Unless the Court otherwise orders the ~ng of an 
application for an order of committal shall Ice in open 
court; 

(b) if the hearing is held in private and an order ~f committal 
is made. the Coun shall state in open cou.J:t the name 
of the person committed, the genernl nature of the 
contemp~ and ll1e period of committru. 



(v) The court making an order of commilJal may direct thm 
enforcement of Lhat order be suspended. for such period and 
on such terms as it may specify. ! 

(vi) Nothing in this rule shall nffecl the po~cr of Ule Conn or 
Court of Appeal to make an order of cpmmital of its own 
motion. 

ORDER 27 : JUDICIAL REVi~W 

R~l I 
This order ~pplies to any :lclion against an interior court. cribunal 

or public body (including an individual charged ~vith public duties) 
in which the relief claimed includes un order of matJdamus, prohibition 
or certiorari~ or a deci::inJ.lion or injunction (in this order referred to 
as\Judicial review") I 
Rule 2 I 

(1) No application shall be m<Juc for judjcial revi~w unless the leave 
of the Coun has been obtained in accordance W]ith this rule. 

(2) An application for leave to apply for judicial ~icw shall be made 
promptly and in any event within lhree months ftom.the da[e when 
grolmds for the application HI'st arose unless the qoun considers that 
lhere is good reason for extending thaL period. ! 

(3) An .application for leave shall be made ex ~arte by filing 
1 

(a) a summons stating concisely the reliefl claimed and the 
grounds therefor; 1 

(b) a copy of the proposed writ and st.alem~nt of claim, and , 
(c) an affidavit verifying the facts relied on{ , 

(4) The Coun may grant the application without * hearing, but shall 
not refuse it without hearing the applicnnt ' 

(5) The Court shall not grant leave unless sntisfic4 that the applicant 
has. a sufficient interest in the matter to which the ~ppJjcation relates. 

(6) If the Conn gmms leave, I 

(a) jf may do 50 subject to such terms as to ~OSIS and to giving 
security as it thinks fit; and i 

1 
(b) it may grant such interim relief as appears ~ecessary and just. 

ORDER 28 ; HABEAS CORPU$ 

Rule 1. . 
I 

This order applies to an application for an order for the release of 
any pcrsonfrom unhlwful or unjustifiable restraint oriderention (in Lhis 
order referred to as "a writ of habeas: corpus"). \ 

Rule 2. 

(1) (Q Application for a wril of habeas cOIpus may be made at any 
lime on any d<lY ex parte to a judge supportfd byan affidavit 
by the person restrained showing that it is Imide at his instance 
and setting oUt demilS of the restraint i 



(ij) Where the perSon restrained is unable to make ~e affidavit 
required by subparagraph (i) iL may be made by s9me perSon 
on his behalf and the affidavit shall state the rrason why 
the person restrained is unable to do so. !: 

Ciii) An applicmion far a writ of habeas corpus ~han have 
precedence over all oilier proceedings before ill;e Coun. 

I 

Rule 3 

The judge to whom the application is made may: 

(ll) order mal u writ of habeas corpus be issued formwilh; Dr 
I 

(b) direCt t.hat noLice of motion be served on any nece~sary party. 
! 

Rule 4. 

Unless otherwise ordered by !.he Court, a notice of mou~n LOgeLhcr 

wiLh copics of all affidaviLS med shall be served not less tpan 2 clear 
days before the hearing dme. i 

Rule 5. , 
Where the Court orders that a writ of habeilS corPUs be issued it 

shall give directions as to the· time date and place when \the writ is 
returnable. l 

Rule 6. 

A writ of habeas corpus shaU be in Ponn 13. 

Rule 7. 

A writ of habeaS corpus shall be served personally on etery person 
to whom· it is directed: ' 

Provided that if it is not possible to serve such a writ jpersonnlly. 
Dr if it is directed to tho Superintendent of Prisons: or some Other public 
official, it may be served by leaving it wiLh his servant br agent at 
the place where the person concerned is restnlined or confined. 

I 
Rule 8. t 

I 
Any person served with a writ of habeas carupus shall m8ke a r-eium 

..to the writ .ey ead6rs:iTJg on or annexmg to It a statemenf showing: 

(a) whether the person concerned is restrained or deta~ned llllde.r 
his control; and if so ' 

(b) the justification therefor. 

Rule 9. 

At the hearing on the roUIrn to the writ:. 

(a) the return shall be read; 

{b) counsel for the person restrained shall be heard and any 
affidnvits filed on his behalf shaH be reud: 

.\ 
(c) counsei for the person exercising such. restraint sha)l be heard 

and any affidavits filed on his behalf shall be rbad: 
I 

(d) counsel for the person restrained may reply; 

and lhl; Coun shall then pronoun'ce whether such reslnlint 0* detention 
is lawful and may make such consequontial orders 115 it iLhinks fil-

l 



\ 
ORDER 29 COSTSi 

Rule 1. \ 

This Order applies whenever me Court is ahlllOriscd to determine 
the amount of CDSIS payable by any person. t 

Ru1e 2. 

If the COUrt makes any order for costs at the !condusion of any trial 
or hearing in chambers it shall if possible forth~ith assess the 3l1l0unt 
of costs payable under such order. i 
Rule 3. ! 

(1) \¥here the Court is unable to assess costs kndcr rule 2 such costs 
shall be taxed in accordance with this rule. \ 

(2) The p!lrty entitled to costs shali within ks days after the date 
of the order for COSts lodge with the Court ~ bill of cOSts showing 
brief details of, and the sums claimed in re4ect of: 

(a) the amount of time spent in prepaniuon of pleadings and 
_ generai preparation for trial; , 

(b) the amount of thne spent in court; 

(c) counsel's fees; and 

(d) any other disbursements. 
i 

(3) The party lodging the bill of costs shall ca(lso a copy to be served 
on the paying party. : 

(4) (i) If ,he paying party wishes to dispute Jny sum elaimcd in the 
bill of cos!.S. he shall within 14 days ~ter service upon him 
of the copy bill notify the- Court that )te wishes to be heard. , 

(li) If no notice is given under subpro:a~ph (i) within the lime 
limited the Regisuar shall tax the jbill of costs, without 
attendance of the parties and shail nc\tify the parties of the 
sum allowed. l 

(iii) If notice is given under SUbPnnle.ntaPh! (i) the Registrar shall 
.fix a time date and place when the bill will be tnx.ed and 
shall give nOt less Lhan 14 days notic~ thereof to the partie,s. 

(iv) On 

(u) 

the appointment for taxation the \RegiStnl! 

shun lake into account any reprcbenUltions made orally 
• • • I 

or m wOlmg; ! 

(b) may summon witnesses and exarn\ine them an oat.h; and 
i 

(c) may made such other inquiries ~e thinks necessary. 

(v) The Registrar may adjoWll an appoindnent for taxation from 
time to time and may reserve his d4cision. 

(5) If any pany so requeslS the b~1 of coSIS shitll be ",xed by a judge. 
in which case the provisions of the previous jparagraph shall apply 
with any necessary modifications. ' 

(6) (i) A purty who is dissatisfied with the dbcision of the Registntr 
on taXation may appeal {O a juctge.1 



(ii) An appeal under this paragraph shall be made bY, lodging 
concise written grounds of appeul within 14 days [after !he 
Registrar's decision. ! 

(iii) On lhe hearing of the appeal the judge may e,e!cise any 
of the powelS selout in paragraphs (4)(iv) and 1(4)(v) 

. ! 
(7) (i) A party who is dissatisfied wi!h !he decision of a gudge on 

taXation may apply to that judge to review his ~ec'sion.' 

(ii) An application under this paragraph shall be ",ad. by 
lOdging concise wriu.en objections wiLhln 14 days \after the 
judge's decision. ' 

i 

(io) The opposite party may within 14 days after s6rvice of 
objections lodge concise wriuen answers. 1 

(iv) Ou the hearing of the review the judge may recei~e further 
evidence and may exercise all the powers available to him 
on the original taxation. I , 

(8) Upon completion of taXJltion, or of any appeal or re;'iew, the 
Coun shall issue a certificate of Ulxation in Form 14. i 

Rule 4. 
i 

(1) (i) This paragraph applies 10 COSts payable by one i party lO 
another under an order in civil proceedings. \ 

(ii) Ther. shall be allowed all such COSIS, charges and iexpeases 
.1S ~ reasonably necessary or proper for the attai;~menl of 
j'llt'hu!'" or for maintaining or defending lhe righ(g of any 
party.. . , 

(iii) Unless there are exceptional circumsmnces there ishall nOl 

be allowed: ! , 
(a) any Costs in respect of work done prematurely and not 

subsequenLly proving of usc: ' 

(b) any costs incurred or incrc.:1sed as a result of n6gligence. 
mistake, or ()ver-caution; \ 

(c) any llnusual expense. 

(2) (il This pnrograph applies 10 COSIS payable by a dien, to a 
lawyer. Ii 

(ii) There shall be allowed all such costs, charges and) expenses 
as were incurred. wilh the express or implied a~;prova! of 
the. ciien t. l 

(iii) Unless there are exceptional circumstances mere; shall not 
be allowed: l 

i 

(a) any Costs incurred or increased as a result of nbgligcnce, 
mistake, Or OvcTC1l.ution: . 

(b) any unusual expense. unless the lawyer Ob(aincd the 
express approval of his client to such expcdse before 
it wns ;""v.,,{"Gd. ' 



ORDER 30 : REPEAL AND TRANS~TIONAL 

Ruie 1. \ 

The Supreme CoUrt Rules and the Supreme Court Taxation of COSts 
Rules are repealed. 

Rule 2. 

Notwithstanding the repeal of the Supreme Cdurt Rules and the 
Supreme Court Taxation of CostS Rules, any act thich was properly 
done in accordance w iLh those Rules. before they \ were repealed and 
which can be validly done under these Rules, is deemed to have been 
Rules. i 

, 


