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2010 Section 1

ACT OF CONSTITUTION OF TONGA (AMENDMENT)
(NO. 3) ACT 2010

Act No. 39 of 2010

AN ACT TO MAKE VARIOUSFURTHER AMENDMENTSTO REVISE
THE CONSTITUTION ASAMENDED BY TWO PREVIOUSACTSIN 2010

| assent,
GEORGE TUPOU V,
24" September 2010.

BE IT ENACTED by the King and the Legislative Assembly of Tomgahe Legislature
of the Kingdom as follows:

1 Short title, interpretation

(1) This Act may be cited as the Act of Constitotaf Tonga (Amendment) (No.
3) Act 2010.

(2) In this Act, the Act of Constitution of Tongas amended, is referred to as
“the Constitution”.

2 Amendment of certain references to Chief Justice

(1) The Tongan language version of the Constituscaimended by repealing the
expression “Tu’i Fakamaau Lahi” wherever it occarsd replacing it with
“Eiki Fakamaau Lahi".

(2) The English language version of the Constitutdbamended by repealing the
expression “Chief Justice” wherever it occurs aaglacing it with “Lord
Chief Justice”.
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3 Clause 31A amended — Attorney General
Section 31A of the Constitution is amended by —

After the words “The King in Privy Council” in sutlauses (1) and (4), inserting *,
after receiving advice from the Judicial Appointrteeand Discipline Panel,”.

4 Clause 83A inserted — Rule of Law and Judicial In  dependence

The Constitution is amended by inserting the follayclause —

“83A Ruleof law and Judicial Independence

The existing underlying constitutional principlestbe Rule of Law and
Judicial Independence shall always be maintained.”.

5 Clause 83B inserted — Lord Chancellor
The Constitution is amended by inserting the follayclause —

“83B ThelLord Chancdlor

(1) The King in Privy Council, after receiving adei from the
Judicial Appointments and Discipline Panel, shppant a Lord
Chancellor who shall have primary responsibility o

(@) the administration of the courts;
(b) all matters related to the Judiciary and itejpendence;
(c) the maintenance of the rule of law; and

(d) such related matters as are specified in thiss@ution or
any other Act.

(2) The Lord Chancellor shall, unless otherwisevigled by law,
have complete discretion to exercise his functigmyers and
duties, independently without any interference wbater from
any person or authority.

(3) The Lord Chancellor may, with the consent & King in Privy
Council, make regulations for the following purpese

(&) to establish an age at which the Attorney GanarJudge,
a Magistrate and the Lord Chancellor shall retir@f
office;

(b) to regulate a judicial pension scheme;

(c) to provide for administrative arrangementsdad related
to the Office of the Lord Chancellor.
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(4) The Lord Chancellor shall be a person who ialijgd to be a
Judge of the Supreme Court and he shall, subjecany
contractual arrangements, hold office during goeldaviour.

(5) The King in Privy Council, after receiving adei from the
Judicial Appointments and Discipline Panel, shatledmine the
terms of appointment of the Lord Chancellor, andlldmave the
power to dismiss him.”.

6 Clause 83C inserted — Judicial Appointments and D  iscipline Panel

The Constitution is amended by inserting the foitayclause —

“83C Judicial Appointmentsand Discipline Panel

(1) There is hereby established, as a CommittéleeolPrivy Council,
a Judicial Appointments and Discipline Panel cosipg —

(@) the Lord Chancellor, who shall be the Chairman;
(b) the Lord Chief Justice;
(c) the Attorney General; and

(d) the Law Lords, being such persons versed inaveas the
King from time to time shall so appoint.

(2) The Judicial Appointments and Discipline Panshall
recommend to the King in Privy Council —

(@) the appointment of eminently qualified persdosthe
Judiciary, and as Lord Chancellor and to any otiitice
that the King requires;

(b) the disciplining of members of the Judiciary;

(c) the dismissal of members of the Judiciary faadb
behaviour through gross misconduct or repeatedchesa
of the Code of Judicial Conduct;

(d) the remuneration and terms of service of membérthe
Judiciary;

(e) aJudicial Pensions Scheme;
(f) a Code of Judicial Conduct; and

(g) the appointment of assessors to the Panel ofl IGourt
Assessors.

7 Clause 84 repealed — The Courts
Clause 84 of the Constitution is repealed and celavith —
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“84 TheCourts

(1) The judicial power of the Kingdom shall be \sbtin the
superior courts of the Kingdom (namely the Cour\ppeal, the
Supreme Court, and the Land Court) and a subosdinatirt
namely the Magistrate's Court.

(2) The Judiciary of the Kingdom shall comprise —

(@) the Lord President of the Court of Appeal andgés of
the Court of Appeal;

(b) the Lord Chief Justice, who shall be the prsif@sal Head
of the Judiciary, and Judges of the Supreme Court;

(c) the Lord President of the Land Court and Judgfethe
Land Court; and

(d) the Chief Magistrate and the Magistrates.”.

8 Clause 85 amended — Court of Appeal
Clause 85 of the Constitution is amended by —
(@) repealing “Chief Justice of Tonga” and replgcihwith “Lord President of
the Court of Appeal”; and
(b) () in sub-clause 1, after the words “the Kiwith the consent of Privy
Council”, inserting “after receiving advice from eth Judicial
Appointments and Discipline Panel,”.
(i) in sub-clause 2, after the words “the KingRnivy Council”, inserting
“, after receiving advice from the Judicial Appoemgnts and Discipline
Panel,”.
9 Clause 86 amended — Supreme Court
Clause 86 of the Constitution is amended by —
(a) in sub-clause (1) after the words “Lord Chig$tice”, inserting the words
“, who shall be the professional Head of the Jaaict; and
(b) after the words “The King in Privy Council” isub-clauses (1) and (2),
inserting “, after receiving advice from the JudicAppointments and
Discipline Panel,”.
10 Clause 86A inserted — Land Court
The Constitution is amended by inserting the foltaywclause —
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“86A ThelLand Court

(1) The Land Court shall consist of a Lord Presidend other
Judges, assisted by assessors, as may be appoartetime to
time by the King with the consent of Privy Councdfter

receiving advice from the Judicial Appointments didcipline
Panel.

(2) The King in Privy Council, after receiving adegi from the
Judicial Appointments and Discipline Panel, shalledmine the
terms of appointment of the Lord President and dsdyf the
Land Court and may dismiss them.”.

11 Clause 88 amended — Acting Judge

(1) Clause 88(1) of the Constitution is amendedalfigr “King in Privy Council”

inserting “, after receiving advice from the JudiciAppointments and
Discipline Panel,”.

(2) Clause 88(2) of the Constitution is amendedréyealing “Cabinet” and

replacing it with “the King in Privy Council, afteeceiving advice from the
Judicial Appointments and Discipline Panel”.

Passed in the Legislative Assembly thi& 2@y of September 2010.
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