I THE SUPRENE GOURY OF TONGA

PRAGTICE DIRECYION NOV OF 2012 © Section 14 of this Prokste and Adininistration

At {Cap 16).
Seotlon 14 of the Act (as amended by Section 5 of the Law R@{fision (Miscallansous
Ameridments) Aot 2000 provides that :

"Where It appears fo the [Supremel Court that the value of the property of a
deceased person does nol excesd $5000 the Court may without any probate or
letters of administration or other formel proceedings pay thereous any dabls due by
the deceased or-any charges and pay the surpluta (if any) to such peraor as may be-
aitfitlied."

Saclion 3 of the Act provides that :

“The: Gourt shall ascertain the value of the property of the deceased as comrectly g
the circumstances allaw !

'>._

Before the-Court can pay out under the power granted by Section 14 & Judge must
be salisfied :

(i) that the alleged death is evidenced by a death certificate;

(in that the deceased died Intestate or alternatively left a will the terms of which
are not inconslstent with the application :

{{iy  that iheltotai value of the estata does not.exceed $5000; and '

(v} Inthe case of an Intestacy that the application Is being made with the consent
or at least informed acquiescence of all beneficiarles of the intestacy listed In
the schedule to_ Seation 18 uf the Adt.

Although there Is no requirement for the Court to make lts own ercjuiries or to be

- salisfied beyond reasonable doubt that the information supplied by an applicant is
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Dated: 29 August 2042,

cortest, all requirer! information should ot leart ha orovidad by applicants I willing
and should preferably be provided by complaiing "Form for Applicetion for Access fo
Estate of Decaased” (copy attached),

it should be nofed that the figure of $6000 refers to the value of the whole estate. it
does not-confer autharity on the Cowrt 1o allow sums less than $5000 standing to the
credit of the estate to be paid out to the beneficiary or beneficlarios unisss ihe Couri
is satlsflad that they fortn part of an estate the olal value of which does not excesd
$5000,

The praper epproach fo the valuation of leases which are included I a Seclion 14
application Is nof clear. | will be asking Crown Law Offlee to provide a written opinlon
on the matter. Pending the provision of the opinion applicanis including # lease ar
other. similar Interest In land should be asked to provide details of the manner in
which their valuation of the interest was caleulated.

Priorto the amendment of the Act in 2009 the Court wag immune from “any actlor or
elaim In respact of anything done” under the Act. The amendment removed the
immunity which means that the Court may, for example, be found liable at the suit of
a beneficiary who has lost his share of the estate as a result of a payment out made
without his consent,

Mothing In this Practica Direction affects the requirement that the Bupreme Court
(Probate and Administration) Rule GS 51/65 (Cap 10-S+16) be. cormnplied with.
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FORN FOR APPLCATION FOR AC

In the magier of the astate of

et . o Dceasad,

And Tn the matier of the Probate and Adminkstration Act (Cap 46}

TS

. APPLICATIONND, 2, DISTRICT:

3, OATE OF APPUCATION: . 4 DECISION RECORDEM: ..

19 i

5 AFPLICANT'S FLIL NAME (INCLUDE ANY AK.A)
6, APPLICANT'SAGE: __ 7. QCCUPATION:
8,

ADDRESS OF APPLICANT:

9, IDENTIFICATION SUPPLIED (INCLUDE NUMBER OF DOCUMENT): |
PASSPORT ’ NATIONAL 1D OTHER (PLEASE DESCRIBE)
10, APPLICANT’S RELATIONSHIP TO DECEASED:

Cettified copy. of Blth Cerilficate or Kif*ayriage Cértificate ta be filed, state which Is attached
hereto:

13, DI DECEASED LEAVE A WILLY

YES NO

. 12, WILL THERE BE ANY APPLICATION FOR LETTERS OF ADMINISTRATION?

YES . NO-
i3 HS THERE A WIDOW/WIDOWER LIVING?
YES ' NO

14, HOW MANY CHILDREN DID THE DECEASED HAVE?

N



I APRLICANT 15 SOWIEONE (FHER THAN VSO DTS R NEIT 2 KIN RELEY AT
AUTHORIZATION TO BE PRODUICED,

15, DESCRIBE AUTHORITY @ s

16, DESCRIBE THE ESTATE WHICH 1S SUBJECT OF APPLICATION ARI2 THE VALUATION FOR BACH

FTEM:

Y

( 157, PURPOSE FOR WHICH PROCEEDS ARE TO BE APRLIED:

e

18. DO YOU HAVE CONSENT OF ALL BENEFICIARIES TO PRESENT THIS APPLICATION?

19, THE TOTAL VALUE OF THE ESTATES DOES NOT EXCEED $5000.

i, . | the applicant hereln confiim the above information io ha
trué and correct to the best of my knowledge and belief.

n B by

CrredravaervaihdvicllTIRERTENRIRINARETREELSTY

[APPLICANT'S SIGNATURE)

.................... AErEsescinLaTEioIPiYaEaSY

(WITNESS) NAME IN PRINT DESIGMATION:

NB:  The witness must either be a Law Practitioner, Police Offlcer; Town or District Office or g

Justice of the Peace who has known the applicant for over b years.
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