Tivorce ‘Pobition No: 29/'91

KOLODA TAMACAU '~ . Petitioner
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SETDR AU

- Responéent
SEIFT 3013

- Co-~Resnondent

TILS CEPTPION in respect of maintenance and a:magcsjﬁpr'adultery
having been tricd before Iir Ju:r ice Vebster without a jury at
eiafu, "nd I'r Justice Webster having this doy ordered th:t the
Judpgment wivich feollows be ensered Lor the Tetitionolr.
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1. The Respondent Scte Liau do pay Lo the

-~ £

Potitioner
Tolopa Iometou the sum of six hundred patansa

$200) per yecr =3 mointenance, noyable by nonthly
instalments of 550 on thwe 1ot of cach nenth
atorting on 1s% oy, 1991, until the remerringe of
tne Poetitionoer.

olopa Tomatou the cum of Three hundred pa'anga
{$3C0} as demoges for her adulbery with the
Respondent.,

Dated: 23rd April, 1991

the Co-lespondent Yeini Sole do pay to the Fetitioner
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KOLORA LAH.TAU : - JFetitiong

£ D -

JE VAU ' -~ Roapondond -
AND: )

GEINI S0LE - (Co-~Regpondent

HTARD BEFORE KR JUSTICE "II3TER AL HEIAFU O 18T AMD 197H APRIL 1991

DECISION {17 MIMANCIAL ARR NOETPS AND
CMﬂ'mREmﬁmﬂmhﬁﬂEW’

In this Zetition the Metitioner Kolopa Lumatau sought a
divorce on the pgrounds of the adultery of her huzbund, the HRespon-

dent Sete IMaw, with the Co-Respondent Seini Sole. This was

admitted by the Respondent -nd the Co-Respondent cnd decrec nisi

of divorce w.s gronted on 18th #pril.

In thé course of the hesring it wos alzo zgrced between the
porties thot Sete should pay mointenance to Kolopa of B600 per yeor

sayeble in monthly instelnents of %50, I there ;0¢e averd thic cum

- . . N AT ’
to ITolopa for maintensnce undev scection A5 ofdhg Miyoree Acty o

be said by wonthly instolments of 350 on the 15t day of ezch ronth,
starting on 1st Moy, 1991. Under cection 158(3) the order will

cecse if Folopa renarrics.

Yolopa also cloimed domog of $1000 fLrom Seini for the

-2dultery. The law on claimg Lo d:L”QCS for cdulstery io set out Ln

a judgment of this Court in "fa v fall and leua(D5_/gO) and I -
chall not repeet it. The bosis of the claim hos o be thot the

;.P“ﬁiﬁidﬁor'hac los} her-husband:;the_damagcs_will ve awarded as -
'coapens tion =nd not as Junishmént‘and are bosed on the actual value
,of”Lhe hrigband 1nﬁtcrm of Jnoney. and: comnwnlonshlp, and. on comnen- -
-"mtlon lu}'thc injury to° Lne ietluloncr'f fbellﬁao, “honour and ‘
'Tlmlly llfb. " The amount of any onard is in the disecretion of the

fourt ind do not. now nexrmally awsrded unless there 3o
evidcnce that thé%FO-Le“nonu(nﬂ'" conduct broucht about the e ~~THion.




Seinite condudt
al lecot in pard.

Decause Sete is an adult man and had a free choice in the
matter he is also to blame, but even 1ook1ng gt the evidence of
/@i' him and 3eini I believe thot Seind hed a major part in it, controry

O
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It is very significant that Seini, who is anlso married without
children, separated from her husbend only in January 1990, I
accept that by Jeptember 1990, when a2ll this started, she would be
foeling lonely znd looking crcund foxr a boyfricnd, as she hersell
admitted. It is therefore highly probable thot she was the . .
initiator of the sdultery. 7{}{;«,

I also accept thzot Seini and Sete's trip to Toula with the tupe
rccorder was the start of the affuir. Seini actually went and tpold
Kolopa ond Litea that it wus she who asked Sebte to go with her, and -
ohe confirmed in cross-ciramination thet it wes her, even though s
later denied this. vhile 3ete said it was him, he also told the
Court she told him to come wiih her to Toula, There were large partq
of Jeto'tls evidence which were cletrly unrelichle and cven Seini
cdmitted thet his evidence was not in ordexr: overall they cach sove
two versions of what happened, indiczting. they were brying to hide

(i asomething in their evidence.

Then a weelt or 50 later when Tlolopn chaoged Sete awsy from their
hore and he went to live at Leni Tui's, Scini come to him with food
and. Dlenkets ond did hio woshing., Teni gave evidencd of this ond
Seini ond Yete zdmitted it. I accept that 3ete by thot time wes
encouresing her, but I believe she:took mach of the initiative in
dbing thot cnd so wog substontially responsible for the breok-up of
Folopa end Sete's marricee. i

Folonz cnd Sete hod boen married for 10 years and although they
had no children there was no evidence of any serious disharmony
before this time. They have 2 foster children who remein with
Kolopa but she is not asking any mszintenance for them.
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Satg fam doub Hful ahout” __.dbe s
ev1denco I do not ¢ cccpt what he uuld uh”t ‘hs and Yolopa ne ced to
senarate permanently when he went to Toanbugu.

It vas. accepted in evidence that Sete eorned moybe $100 or
$200 o unvk From Tialing and Sebe odmibbod et Tolops now han no

JHourcee ol dncone.

In moking the ocward of dunagcc' to Xolona ancinst Seini it ds
right to toke into cccount the maintenance which I have alrecdy
awarded her, and also Seini's evidence of her 1ncome from weg.v:mg

of 360 per month, even if this may be too low an estimote.

T shall therefore awerd damzges of $300 to Ilolopa egainct
Seini. lewe_mm_slaimm-eeause the brezk-up
way not entirely Seini's foult and beeouse of Hhe rag.inteha.nce
alre:.thn circunsiunces it is a
feir awafd to Iolopa for whot cshe has lost. I am fortified in this
“View vhen I find that it is the scme as actually offered by the

Co-Respondent in znother ccse before me. .
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Doted: 23rd April, 1991 F
‘

Counsel - Petitioner: Vadinulu

- Respondent & Co-Respondent: Tu'ipulotu




