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SEIEI 30m 

DivorcePc'tHion no: 29/'91 

P"tit:loncr 

nes)2cnClent 
Co-Resr)ondent , 

TrI3 ::::ETI:rIOF in re nl)ccli of mo.in'"enance und dc-naGOG :t:.()r ~"" dulte2:-Y 
ho.v:i DC: been "(jrtc:o. before I.;r Ju:: icc -;:cooter riitll::in-t a jury D.t 

);oiafu, . nd l:r Justioo '::obstol' ho,vinc: this da.y ordered the t tho 

jut1l~l!1Cn-{; which follo':J:J UO entored :Cor the l'ct:i."tj.011Cl·. 

1. ~hc nen11011(:1cnt ScteL:f:'.u do pD.j" to the I>oti tioner 

r:olopa LDJ11£'.tU.U tho nLWl of ci::-: hLUlc1rod pa'aI1Lu 

(:);COO) pOl' yoc:,r ,:,3 I;)~',intcnc.nco, ]m~'abl0 by T.lOnt111y 

j~llstallnenta o:f ::i5D on tllc "Io"t; of' 0:::011 nontl1 

vt~,rtinc on 1nt i.:o,y, 199'1, Ulltil the X'cmarrL:EG of 
t~lC IJctitj.onor. 

2. I.Cl!o Co-I1efJl1011dcnt :Joini Gol0 do pay to tho J?et5.-:~ion~r 

. . r:.olopa LD..r.l::J.tC.U the Gam of Three hU:::lclrcd :Do.' anca 

\,/ (300) as d2.rJD,t~C:J ,for her a(llJ,J.tcry -;;j,th the 

~C8Pondnnt. 

. .... , ... 

Da.ted: ,'23rd Apr:ll, 19<;1 

.... 



Ann 

A 11 IJ 

Co-Respondent 

C HEARD ECII?Or:Z j:;:r1 JU 3·~IC":S:~3T.;':TI A~e H.EIAEU on 18'11I AIm 19TH APRIL 1991 

( 

DECISIon Q~': ~='Ii-T .. !rCI_\'L .. 't~i1 \r'TGEi.=-~IT113 .hIm 

eLAI]'.: Fon D:1.r~l"i_G~3 Fon ADULTZHY 

IN 
In this :?eti tion the I'eti honer Kolol1a LU.mo.tau souGht a 

di.vorco on the G,'oundG eli: tl,c adultory of l,cr !,t1~jb' .. nd, the RCSIlOl1-

dent So te Pan, ','!1th the Co-TIc3j}ondcnt Scini 30J_0. This ':iUS 

(ldm.ittcd by the R03j1ondcnt 2nd the Co-Ilos.iloEc1ont c.lld c1001'OO nisi 

o:f eli voroo '.'/;co ,;rautod all 13th "pril. 

In -~h6 COlU':JC of th~ h(-;[:.rinG it rn1.S 8.l;:;0 ucrced betneen the 

DD.J;'ti03 th~:.t :3cte nllould po.y mo.intcn8.l1ce to l'~olopa. of :~600 .1,10r yco.r 

j:~IJ.Y2.bl e in monthly inr; t::.!.lI:J.cnt ~J 0 f ;1; 500 I thorG .rOTO a·tlc.rd thiG ::::u..m 

to lColopD. for JIlat;! tCl1~;llCO Ul1UCl' :.; cction \ .,,1-5:;3 -o-:r'<~l-to -Divorco AG'::; i' t~ 
~bG l~ciicJ 1J~r want1-lJ_,Y il1siJtJJ.fJcnts of :1)50 on the 1o-G day of 8:.~.cll L'onth, 

~l.;Llrtin~ on 1st I.1c..y, 1991. Under D8ctj.on 1",5$(3) the ordor ~7ill 

CQ[-.8C if l:olo"t:'o. rer:lo.rrtc3. 

I:ol011.:1. also claimed domu.e:cG of $1000 from,3cini for the 

2.dultol"Y. The In.rt on claimo fo~:,' G.c..r.1<::~L.;cs for 2.l1u.ltory i:J .Get out i.n 

0. judGment of this Court in 'Afa v Tali and "ita, (n57/90) and I 
chall not rel)ee.t it. The be.Die of the claim I1D.3 to be tlE:t the 

'. ' 

PE:' ':i tioncr h8.0 lost_ hpr husbQl1d_: the. d8.rJQ.cca \"iill be awarded 0.8 

cO'llpensation anil. not aSIJunishment =d are bc.sed on the actual value 

of'the h'wbo.nd intormoof.mol1oy. and compn.nionship;. and. on compen

tlj.ti~n:i:;;;:tlleinjury to the I'oU tioncr'u fcbli:n,:';G,honourolld 

f'_irniry li.t~·~ C'-,' -ThG D.mOLUlt o·r OJ.1.:! :::::,:!.rc1 ic in the discrc·tion of the 

Court :.:.nd d;~'.I.tUJ.r;03 f:~J;_q" not,_,no"'-" ncrr"Jv.lly·- a':JD.rded- tU11c3s there ., '1 

evidence that tl1e\-;cO'ine:alionc1c;.ti·l;.'c cO'ntluct··broucht c.bout th0 e!" ~~,tion. 
< - ." J 



a"1i lec..ot in part. 

Dec:J.use Sete is un adult mrm and had a free choice in the 
-';:, 

evidence of matter he j.s aloo to blame, but even looldng at the 

C
· 'r'L h:Lm and 3eirli I believe thet ::;cini h2.d. a major part ~~L , . 

~ U
k-?"---t,. I.I,I! IHII'/II:I] .I,,''.I.),l.ic)Ir:':Jrif' 1"lI.VJI,!C!1l Hj(~n i .. J'Jd 'UOUH!ti in 

in it I contre'.r.V 

/ ,~\ , 

( 

.' 

. . 
l·t 10 very oic;nificcmt that. Scini, who io aloo married I'lithout 

children, separated from her hU8b2.ncl only in January 1990. I 
accept that by September 1990, when all this started, she 1V0uld be 

fcelinG lonely and looking arc1Und for a boyfriend, as she herself 
['.elmi tted. It is therefore highly probable th",;;, she m'.s tho;:;, 

inHiutor oithe adultory. =t*-
I also accept th<:.t Jeini and Sete' s trill to Toula with the tape 

recorder wao the start of the affair. Seini actually went ancl told 

Kolopa DJld Litea th!.lt it VfJ.O she who asked Sete to {J,O with her, and, 

ahe confirmed in croso-e;:umina'~ion that it m$ her, even though, she 

later denied this. ',{hile .3ete said it was him, he also told the 
'Court ohe told him to cone I'litll her to Toula. There vlere larGe parts 

of Sete' B cViJlenco which were cle;~rly tU1reli:':.ble aml even Seini 

c.dmi ttcd thc.t his evid:mee ':!as not in order: overall they caeh C/J.ve 
two verciono of what hapiJened, inc1ic::.til'lg, they r;ere try inc to hide 

C somethinc; in tllOir evidence. 

Then a Vleck or 80 l,~tor when T:'olopa chewed Sete away from -their 

hO]1e and he r:ent to Ii vci 8:~ Leni Tui' G, Scini C8.!ne to him wi tIl food 
and. blulllwta ~'nd did !1i:J ·;;::;'8hinc;. Lerd c,-we ovid once of this end 
Sej.ni end Jete ·;:·.dmi ttod it. I ::tceo])t that 30to by that time \'Il'-'J 

~ 
el1'~ourD.c;inG her, but I bclieve she, toole much of the ini tinti ve in 

a·oine; -th;:.t end so V1C.O substc.ntially renpo113iblo for the breo.!c-up of 

Kolopo. 8.nd Sete's marriq:;e. • 
, ' 

I~olOi)C. end "etc had baen married for 10 yeClrD cmd althouGh they 

had no children ther'e I'/aS no evidence of any serious disharmony 

bc:fol."e thic time. They Imve 2 footer children \·:ho rem.dn vii tIl 

Kolopa but she is not <J.skin.:.; any maintenance for them. 



peti'/cen Kolm)D, emu Sete irapoasible. 

evidence I do not 8.CC()F~ what he sc:.id th::e"!; he and Kolopa D-[;rced to 

sepuratopermanently r!hen he went to Ton[;utapu. 

It .. :as accepted in evidence tht"~ Se'~c ec.rned maybe $100 or 
1:;>00 n. Im ... k rror;lf"i::),·j·n;·: !I.nil '~I!I;o ,,-,]rwi I;f;,,~<l t1;,.'I; rolopu noV! hu.n n() 

UlJU.L't!(~ of iileOJilc. 

In makinG the [l\'lD-rd of dvm;J.flcs to IColol)U a,~o.inst Seini it is 
riGht to td:e into [lccount the maintenance 'uhieh I Imve' alrecdy 

C.' aWD.rded her, [lnd also Seini's evidence of hel' income from Y!oavil1/j 

. ( of :l;GO per month, even if this may be too low ail ootim[lte. 

( 

I Ghall therefore a-:I",rd dam8.t;es of $)00 to I:olopa ac;ainot 
Seini. Thi3 is lCGS than the t1000 oJ a-ime4--bec-:mse tho bre:::.k-up 

c 

i'lll~ not entircly Jeini' s fault and beeo.use of ·tela fJ!il-inte.nc.l'lee 

alre.:-.dy "',\'/cnled, Cond I believe in all the circl!T:t::lt~:nces it is a 

fair aw~ to rolopa for wl1l:'.t (lIle 1:as loot. I am fm.'t:ified, in this 

,View when I find that it j.s the G:'-llle as D.ctuaD.y offercd by tho 

Co-nespondent in another case bcfo~e me. 

r 
TIro,ted: 2Jr<1 Anril, 1991 

Couneel Peti tioner: Vail1ulu 

Respondent & Co-Respondent: TU'ipulotu 


