118 i s v Kulitapa

Courtof 2
Morling, wurc., o plins I)
App. 9/97
10
i/&20Ju- . 7
iana - "midisave  we-re. dfo oe
Li = .-gc. i Tceuseq, ctow - land
The facts ave ge: cutin t - headnote to thie Land Courtj '~ 11 risd above. On
appeal.
Helc:
2 1. Tiere' ; r> basis on which the factuai findir, - . successfully
er oo
21 ,zeti | i, lantssubmissionthitthe 10 yearli _ ‘odranfrom
th * e ici  1(ie 1967), the respondent was 8 = derdirecting
t'v *<’srz o ofthe townallotmentin his name and r . St bring such
2 action uatl. the appellant gave the decision (i. " _.° declining the
resnondent’s apolication. The right of actionacer v - decision was

“ 1 2nd conveved to thz respondent.
3. Thcl dreverted to the Crown 12 months after the death .~ “ast holder in

30 1940 (s.87 Land Act) and s.88 Land Act applied i.e ." :  d should be
available for grant "unless required for Government purpcczs™. The court
balew 1 age nc press finding as to that.

4. The difference in 1 e phraseology in 5.138 from that in ».c -~ significant. It
is and was therefore a question of fact, to be determincu . he Minister of
Lands or the Land Court, whether the land is required ~ * government
purposes. If itis the land cannot be allocated under s.£8. ;. 7. Jing must be
ritade that the land is not so required before the Land Court. - iurisdiction to
1 > anorder directing registration in the name of the res - 1dent. That had
1 >t peen made and that issue was remitted to the Land Court for determination,
the order directing registration (made in the Land Court) t =~ g quashed.
(The subsequent Land Court judgment follows next).

Statutes considered Land Act ss 43, 170, 87, 88, 138

Counsel for appellant : Mr Cauchi
Counsel for respondent Miss Tonga
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230 _ . 's necessary before the Court has j risdic™ 1o - . ‘recting
T cair e name of the respondent. That fi Jhes = oper
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reasonably be required for Govermment purposes. In* ..' o0 . . o the
evie  cetow’ ich we have referred, and inthe abs 1ce ¢’ y.~ w 7
of v.A.F. or any other Government Department that* .1 "’ WOt g
uotin a position to make such a finding of fact. Tni~* &1 will t Cin
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the Land Court.
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