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The third charge rclated to a separ. . "nei¢ 7 © 993. Anothercha
under section 57 of the Cri ainal Cffences Act. : same town officer, :
separate incident. He was drunk He -~ re v * sing a similar, or ¥
same, word as previously. He was dealt *h: .° . ¥ *he Magistrate by 2
months imprisonment, cumulative on the 6 mon - © 7 " sharges.

Apgain I find imprisonment inappropriate ' . . .’ -8

The fourth charge, brought under sactica ., * : © 1Offences Actr! . !
to an incident that occurred between the appel' - ' ves, Ithinkan -

0 and cousin. There waz some sortof contret. ., ..  members. The .
was that, the appellant again drunk, hit with a piz. .. : window and br
the louvres. I am told the damage, $30,ha. - .. " . . ' _tsexpressed :i
satisfaction with the apology that had bue , ‘ ~xpressed that to * -
Magistrate at the time. They were, as I nave ~ |, !

That offence, given the amount of 4 1 . v ~aiTied a penalty of .
months imprisonment, maximum. Ont. ..che :,. . ) .8 imprisonmm
cumulative upon all the others, so makingu .1 .~~~ . ‘ns, I have menti_

To give 4 months imprisonment for such . . aces, where t
maximum is only 6 months, again iot only  ~ scf ¢ ted to me, but I find

100 inapropriate to have sentenced him to impriso. ¢

It may be that the learned Magistrate was ir ’ :of the things thatw.
said to him by the prosecution, which were far ©~ - - | " in my view, went -
far.

I should add that last offence was in Janrary to me that the leamed
Magistrate may well have over reacted sorie " a., © rof the remarks madc
tohim by the prosecution, whenonelooksathis e . . = theserious waywiZ
which he characterised them all and his view  t fi “er to be relati-
minor behavioural matters, the appellant sher '~ > the rest of society.

e Soinmy view, overall, [ have reached the viess' of imprisonment was
inappropriate.

Ishould add that another feature that ceeurs . ‘ 5, was not, or doe:
seem to have been, given consideration by the le ~ :* as the time lapse
had occurred. These were behavioural offences: '~ s ‘9% ~~d the very start ~*
1994.

If the charges brought under section 57 ¢f "» Z° ~ " Dffences Act had b,
brought under the Order in Public Places Act, 1" 31 ~ ve been dealt with b |,
could only have been dealt with by, way of fi_ : anc ’ . nprisonment terms.

120 seems to me that was indeed the appropriate way to 4matters, asthec
5 matters were dealt with, which was by imposifior of (nes between $20 ar
$50 on each and in default certain terms of impriso

[ intend to quash the sentences of impris. ..2ni« " .108e 4 charges and : 1
lieu thereof, substitution for those terms of imprisonre 't "~ - oimpose oneachof’
section 57 charges fines of $50 in default of payment, ¢ - + 1 months imprisonme:t
So on each of those 3 charges, Mr Vaipulu soyouare 21 - ' on each and on each i

default of payment of $50, 1 months imprisonme:it.
On the 4th charge under section 178 of the Crimin - .7 :es Act, I take the v.
130 that not only was the imprisonment inappropriste and st~ b= quashed, but that in1
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circur:s th  penalty should be imposed. It siiould be 2 convic ic 4
witho. * -~ thatcharge. And I take account of the payment* of compens
andtl . 1 ssec and the accep ' ..ceof that, in the context thattt ", . w8 a..
mattss,

£ e - 18, theyrelate toons incidentinQ  ober'9%whe- *heapp
was ~ : uness inder section 3(j) of the Order in Public Places Act: d
with, - 1der saction 57 of ~ e Criminal Offences Act. Again, langrage
directec =~ .77 er(adifferen: town: cfficer as Y vaderstand it) but lariguage to
thesar © . .:..: . ‘zvious char_:s.

v dez ot ‘ththose ¢t ~gee - :r. They arese out of the . e
incide1 ~Iceeit, the same penalty c 1eachand, asIreadther  :s,° vould
seem B © 'n risonment concurren. or & ~h charge.

‘ " . .dunke sscha ..l ., Tycannotstand asa matterof law,
Itwas - - ©obeioo 0 cune o .7 “«f Orderin Patl: Places s
for. + : - ~thatAc * i~ afi - w g%t Y T
of pe R ~:ntforany ter nnotexce - ' onths.

, ’ yaail for8 montas fe A~y o .s’s something that is unable to
bedo . ¢ e hasiobe quast L a s

Ty 0 gew. csectio 5. U7 lother ,Jage >th . acfficer.
An | ' “lvena- Ibeer acc A Ithink being, t
at o b ssirg his acceptence ¢ ' @ | ¢ ' o the leamed Magistrate

oL -« 13entencingthere seemecc  er ., asTunderstand he would be,
asto’ o iCe todealwiC Lo 00 T i T3 from 1995 [ amalse
co . .. . " ..o owsuicha ''yocs. _en, in ), this Court sat in
Ni J M6andcouldeasilyhave: i1 1ther ‘“terthen;letaloner :
fact ~18everal circuits to Vava': between Masich '95and the present time
wher i~ have been dealt with.

’ s el se affectzd the view cf the ' . isoccasion
Itsec. +° . . Lrent overal situat'on, ' pessageof tt ;" ° ‘ng, the
marr. S, =, ¢ °‘on - - ogy and the accepirnce of 2po | 7, & set % of
impr - 3 opriate on the sccond ¢t - isas- "

: ~ a0t ~t centence of imprisonment of 8 100 3. Or ¢ ecl rge of
drunke , 7 :apenaliyrathermoreinkeepingw " e ~ ce. Hel been
am..” - o "' .withondrunkenness* “ore. I7 . "o’ : a fine of
$30 01 Cooac LT t3weeksi prisonment On. o ' . charge,
limp “  of $50 indefault 1 months imprisc it

Mo ,th2Co *onappeal has putadegreeofr  ‘eandtrustcrwl ‘ithas
beento 1~ i1 v g, his taking wife and family and the responsibilities which gc
with that. = .~ " tsee that he has been dealt with quite leniently by this Comsta |
Iwoul 't> * ° _ /o' _conveytohimthat, livinginzsmallcommunityir =~ *
islands .~ - ¢, “np -, itisdifficult for those whoexerciseat _rtyandicy = O
order o ey have people, such as your client, running arovnd 2t -
beingdisc » . abusive. If hekeeps ondoingit, itwi'lkeepgettir-  orsef him.

Ineac ... ~ cases where [ have ordered fines to be paid and, in hew ¢ *+  yment,
imprisor " a1 " T think on my calculations the fines total $230 ) I orc'zr t' : the

appellantshc *  veaperiod of B weeks in which to make paymeni of - feen If






