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bnd Case No. 26/67 

PEN I PAU -v- 1. IvIINISTER Of LANDS 
2.1'AI1OLO LELEA 

(Land Conrt. Robcrts J., HO\l1. LUJni, Assessor, Nuku'alofa, 9th 
lILty, 1%9). 
1. A r c<1. of Allotments-Section S6H of Land Act of lS!03-Decd cf 

grant issued after 1927. 

2. Cemelery- Reservation by Minister of Lands-compulsory r\!
sLlllll'tion - Sections 110 and 1l7. 

Held: (1) Limitation 0f area of an allotlllent as provided by Section 
56H of the Land Act of 15103 does not apply to area. 
comprised in Deed of Grant subsequently issued pur
suant to the Act of 1')27. 

(2) That any compulsory resumption of land for public pur
IJL\scs, -and these include a 'cemetery-can be elTtcted 
only by Order in Council pursuant to Section 117 of the 
LlIld Act. 

'Ahio for thc Plaintiff. 
Tu'akoi [or the 2nd Defendant. 
Clerk to the Iv[inistcr of Lands, Na'a 1.el11oto represent 

the IvIinister of Lands. 

ROBERTS, J: PlaintiiT claims that he has heen unlawfully deprived 
by the Minister Qf Lands, the first defendant, of a portion of his 
t,lX allotment in thc vilJJgc of 'Ahau which the Jirst Jefendant cut 
off llll :t subdivision [or lIse itS a ccmetery, 

The s<1id taxallotment, in the estate of Noblc 1.asike was rc
gistc(cd, no area being mentioneJ, by plaintiff's father, Pauliase 
Tu',i'ahau in 1921. The allotment WJS then already surveyed. A 
Deed of Grant (E~h C) WiLS gi\'en to I'I<1intiiI's father JateJ 1.5.5L 
on which the area oC h acrcs l rood 0 poles is entered. There is no
lilillg to indicate tbe burial grounJ 011 the l,lan. Plaintiff's fathcr 
died ,in 1956 ,lIld his son <1nd hejr Peni Pall, the 1'1i1intiff, was grantcll 
registration of the allotmcnt. l'rom 1930 to 1962 onc corner of lhe 
allotmcnt fa.cing the nuJ ha.s becfl used as a burial ground fOT the 
Jc((:ascd relativcs of Taholo Lelca seconJ defendant, sOllle six persons 
luving been buried there with the l'ermission of plaintiff's father, 
anci philli'i([ after he inherited the allotment. 

1" 1900 the estate holder, Lasike, llliLJe :lfl application to the 
Minisler of LanJs asking that a portion of 2 acres be subdivide,1 
from the allolment to bc llsed as a cemetery, giving as a. reason that 
people were already bllric,1 there and there was ill fcding between 
the allotment holder and people visiting the burial ground. A sub
division was made and an area of 1 rood 37.5 poles (and not 2 acres 
as requested) was d.ut off by the Minister of Lands for use as a 
celllctcry. 








