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MINISTER OF LANDS AND ANOR (Appellants, Defend-.
ants) v. THE HON. TUITA (Respondent, Plaintiff)»l :

Thiy wan an apueal from a taxation of costs made by the Judge of the

Nt clocet (He~ oo LY in the shove case (reported at Page...... ) by
ST . Crunat (Hommett C.").. The Privy Council held that'
b . no “ination b oceuse tho . had ben no scale of costs laid

¢ Prw o osects vo o acr ' orazed, Faced with this dilemima

ot it 07 e d e wosta.

Ibe voaer o delivered on 12th December, 1958 s as fol-

On 23rd April, 1956, judgment was given by the Supreme

vrt tor Tuita against both the Defendants for a fotal of £967

15/0. Tu'akoi for Tuita asked for £302/3/0 costs but at the re-
quest of the Defence an order was made for costs to bc_mxcd.

Both sides appealed to the Privy Council.

On 28th January, 1957, the Privy Council varied the decision-
of the Supreme Court. Judgment was given for the Premicr
against Tuita with no order as to costs and judgment against the
Minister of Lands was reduced to “onc for £87/15/0 and ‘costs.
Mr. Harris for the Minister of Lands asked for an order 'that- costs’
be taxed and this was granted.” ’ B :

It was not pointed out at the.time that in. fact there js no.
scale of costs l'aicrdown by the Supreme Court or the Privy Coun-:
cl.  If we had realised this we would not have ordered costs to
be taxed. : ‘ o o

. The two lawyers for Tuita presented - to the Supreme Court -
scparate accounts of their fees, claiming a total of £273/12/6 costs.
In these accounts no attempt has been made to show scparately
disbursements and profit costs and ‘none of the costs, save six
letters for which a total of £23/2/0 was claimed, have been item-
ised scparately. In fact these accounts cannat be regarded as an
itemised Bill of costs at all. .

~ The Supreme Court has allowed the costs of Tuita at a totol
of £165/9/0. ' o

The Crown Solicitor for the Minister. of Lands has now
appealed to the Privy Council for an order declaring that the
costs of this matter have not been duly taxed.

It is clear that no appeal lies from a taxation of .costs by .a
Tudge by virtue of the provision of the Supreme Court Act Cap. 6
Sectton 17 (9). What has to be decided therefore, is whether
there has been a taxation of costs in this case or not. .

Before a legal practitioner’s costs can be taxed there must, in
our view, be a scale of costs in, existence setting out the maximum
costs allowable for cach item of work, against which the bj]] of -
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€OSts may be taxed. Further, the legal Practitioner mug; deliver

2 detailed ang itemised bjl] of costs distinguishing his disburse.

ments from his Profit costs AZain, no items of profit cos, Cian
R

be allowd unless the e | rovided for i, 4 - Jiovn ‘y
th> Rele, S S I TR ro . . Y R
ol N ey, .
! ',, N i1
w > ! ’ f 1 * '
L. . ’ “ ;
Ioath .

“‘l.l it a gy - ' L 'r'_:'" T
Consider tick 4 T 1 " tn . t
Tuita, If o Curties had d hiv yss et ond the o oy

had been paid that would have been 4N end of <he matter,

The Minister of Lands has, however, objected to this Assess.

ment and we agree with thig contention that there has in fact peen
N0 taxation of cogys.

We have considered what should be dope in these circumstan.
€es.  As the order stands, Tyira annot recover any costs at aj

In the assessment of cogts We are of the Opinion that the fol-
lowing considerations amongst others, must be borne jq mind,

2) the extent to which the’ Defendant has siiccecdcd in his
cfence;

ed in the Court bejow to the extent of £967/15 /0. His lawyer
then askeq for costs imounting to £302. In thjs Court the Plain.
tff has failed 2gainst one Defendant entirely and has
against the other only to the extent of £87/15 /0. ]



asked for £273 costs when they were to be taxed and now asks
that his costs be assessed at £165. He says his disbursements

amounts to £11 odd, but he has produccd no receipts to supvort

this.
Ian Ouf opinion Tunta 15 not eotitled to full costs on his claim
R AR aaeccessful in reipest of a large partt of his dlaim
] of the Defendants. He s catitled

T S TICTRRVER
L1 hi claim 1n which he was

it ‘A Y .- - ’!m[{
ll BRI ,lf ‘O
. . L. that this; was 2 iong cast and involved matters
{ vt ofic imj-ortance. Had this not been §0 WC would not

have ool -_lispus:fd to allow mort than £25 in respect ol costs.

FHaving rcga(d to all the circumstances, however, W€ 2$5CSS
the costs of Tuita in respect of his successful claim of £87/15/0
against the Minister of lands at 2 total of £63/0/0 and our ofi-
ginal order 1s therefore varied accocdingly. s




