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s. P. AFUHA'AMAl~GO v. THE HON. G. GOODACRE 
(TREASURER AND MINISTER OF FINANCE.) 
(M:mdamus. Hunter J. Nuku'alofa, 30th July, 1954) . 

.\l2ndamus - Remedy by Mandamus available in To~ga - Refusal b)' 
Treasurer to pay on "ourner signed by Speaker - DUlle. of Treasurer 
\'<'hen mandamus will issue - Civil Sen'ice Regulalions 97 - 101 - ll5. 
This waS an application for 2 rule nisi for 3 writ of mandamus direct~tl 
to the Treasurer calling on him to show cause why he should not pay 10 
full forthwith the :dlowance5 to the members of the Legislative Assembly 
for the year 1954. The defendant (Treasurer) appearecl in person to oppose 
the 2pplication. 

The m3tler 2l"Ose in Ihis w:ly: 
The ~llowaoce for members for Ihe re2r 195,1 pro"jded hy the estim31es 

\\'3S £50 per membc:.-. The Parli:lment met in June. 195-i but before tht 
husiness was completed the House adjourned until .bnuarr. 1955. 

Before the adjournment a resolution was put to the House and carried 
that member's 2110wances be paid forthwith. 

The vouchers for the indi"idual payments for £50 were made out 2nd 
signed by the speaker :lnd forw2Cded to the Treasurer. The Treasurer reo 
ferred Ihe vouchers to the Premier who directed that fresh vouchtrs be." pre· 
pared for £25 each. This was done. 
The Premier signed these fre-sh \'ouchf'rs :lGd ~orw:lrded them to the Tre:l' 
Surer with instructions to p:l\' them and not to p:ll' the previous vouchers 
(i,~. those for £50 each). . . 

The applicant -:- ~ me~ber of the Lf'gislative Assembly rcquested the 
Treasurer to ,pay hIm £50 In "ccord:lnce with the ,'oucher signed by the 
Spe,kcr. Th.'s. the Treasurcr refu~cci t('l do The applic,nt th.:-n npplied 
for" rule nISI for rn:lndamus. 

The Treasurer who ;ive e"idencc. s.1iJ Ihat he "':IS absent (rom the 
Housffi ~vhen t?e re,solution in question "':IS c~rricJ :lnci th~, t he had recei"ed 
no 0 clal notification of the resolution nor had he recei\'(~d :In)' instruction 
(OL.P~)' other than that contained in the vouchers sioned hy the speaker 
\\ nlen he had referred to the P , H 'd 0 • 
thought th t' tl rernler. e S:ll he WJ~ nut sure but he 
b , te. p a.m lC past "ou{hers for the members' salaries had heen <ir-ned 

l lie remll:r. . 0 

The :lpplicant submilted h h ' , 
he is the head of the D t:lt:lS t .e ~peJ.ker IS 111 clurge of the house." 
the Civil Service Regulati~~artrndnth within the meaning of clause 101 oi 
for a member's salar ' s 2n t at therefore on a receIpt of a voucher 
and th,a he had no ~:tl~n~, by thee Speaker the Treasurer is bound to pa)'. 
HELD Th , ont) to re er these vouchers back to the Premier. 

" ere was no duty On the p t f h T 
speCIfied in the vouche s . 0 db, ar 0 t e re3surer to pay amounts 
Rule Nisi refused r Sl,..ne \ the spe-:lker. 

QUAERE, Does' In:l d I' , 
Tonga.' n am us It' agamst :I Member of the Government in 

Tu'akoi (with him Po . ) 
The Responde t uSldm,:, :lppe:ued (or the applicant. 
H . n appeare In person. 

UNTER J.: I assume f 
the respondent is proceeded or. purl?oses. of this application that 
and not in his perso 1 :l.!?al nst Ifi hIS capacity as Treasurer 
raised it seems clear t:~ .~arClty . . Although the point was not 
personally then this C3. It t, e ladctlor.s were. against Mr: Goodacrc 
h our "ou h:l\'e . d " . . . 

t e provisions of the Treat of F . n.o JUClS IctlOn In \,Ie~' 01 

that proceedings by way ot dnendshlp. It was not submItted 
against a member of th G . man amus cannot be taken in Tonga 

f h" e o\ernmcnt d' h . k o t 15 application ad ' . .' an m t e VICW I have ta 'en 
b eclSlon on thiS '. may e that such a mand d . q~estlOn IS unnecessar),. It 

no way in which a citizen ~~~ o~es. he; If nO.t there appears to be 
) tam red ress In such a case as this. 



It has been assumed by former Chief Justices that a 
remedy by way of mandamus generaiiy, is available in Tonga. 

Blackstone has defined a writ of mandamus as being in general 
a command i~suing in the King's name from the Court of King's 
Bench .and dIrected to any person, corporation or inferior Court 

JudIcature the King's dominions, them to do 
some particular thing therein which to their 
office o.r duty which the Court King's previously 
determmed supposes consonant to and justice. 
. The w~it i.s discretion:lr)~. The existence of a legal specific 

fight or oblIgatIOn to the pertormance of a legal duty in favour of 
the party seeking the remedy is the foundation of every writ of 
mandamus. 

The must be fide :lnd not for some 
mdirect purpose. There must a refusal (b) the 
:::pplio.nt must delay in to the Court, the duty 
must be a public one and (d) the duty must be obligatory and not 
one merely exercised at discretion. 

In the present case the application is perfectly bona fide and 
I am satisfied that the elements contained in (a), (b) and (c) above 
have been but I am not satIsfied that the Respondent had 

duty to vouchers signed by Speaker and 
submitted to 

Cbuse 97 of the Civil Servants Regubtions under the heading 
"Expenditure" provides "all disbursements will be made by the 
Treasurer or Sub-Treasurer under authority of the Premier". Clause 
101 provides that "vouchers for all sal:1ries and allowances will be 
delivered duly certified by the of Departmcnts the Trea-
surer ......... " also Clausc which sets duty of 

Treasurer paying a , must amongst other things 
satisfy himself the expenditure been du authorised and 
that the certificate is signed by the proper officer. 

Whether the Speaker is the Head of a Department and so 
entitled to sign vouchers within the meaning of Clause 101 I very 
much doubt. Even if he be so entitled it seems to me that the 
Treasurer was properly to the 
Premier. The is for the paid at 

end of tlle In this session had ended, the 
House had been adjourned to a future date to complete its busi
ness. The resolution of the House regarding the payment had not 
been brought to the notice of the Treasurer. 

Having referred the .... ouchers to the Premier -
Government and ha .... ing the Premier's 

pay only £25 with the 
Premier, then 
direction. 

the head of 
direction to 

by the 
follow this 

I am not satisfied on the evidence that the Treasurer had a duty 
to pay on the first vouchers and therefore refuse to grant a rule 
nisi for mandamus. 

AppliCl.tion dismissed. 


