
POLICE ". SITARA],v{ VAMANRAV. 

J Nuku'aloh, 6th July, 1954) (Criminal Appe:lI: Hunter . _ . 

P · l\bgisrrate's decision on a question. of. fa~ ,-
Criminal appeal cacuce - . Jndian _ l\Iagistrate's JUrisdIctIOn I· h P' . les Charge :lgalfisr an . 
Eng IS nnc,p :-. I P d Act J927 (Cap. 5) Section 3. - The Crunlna roce ure 

d b f h l\h o is"r:He under Section 102 of the 
Th.e ~ceuscdff W35 ~grgl~")6 e (Ca;. e10 ) :'ith indecent ass:!lIlt. The Magis. CrimInal 0 ences ct _. I' 1 d 
I rate acquitted the :1ecused. The Po lee appea e . 

d .. st'o of bet should HELD. On appeal the Magist~ate's ee1Slon on ~ que I n 
not be disturbed. if there is eVIdence to support It. 

Hanu appeared for the appelbnt (The Police). 

Fin~1l (with him Tu'a '01 ;\n ' upou ~ppe.,r ( k - J T ) ~ e! for the Res· 
pondent (The accused). 

CA. V. 

HUNTER ].. The Respondent to this :1ppeal ""as charged 
under Section 102 oi Cap. 10 with having indecently assaulted one 
'Ana Pauli On the 3rd October, 1953. The cha.rge was .heard be
fore a Magistrate, who on the 19th N oH:mbc'r, .1953 found. the 
Accused not guilty. The police h:we appealed agaInst the acqUittal 
in ~cC0rclallce with the provisions of Section (,7 of Cap. (,. 

In my ,iew it ""as proper for Ihis ch.1rgc: to h:1.YC· been heJrcl 
by a Ma<>istrate and not the Chief Police- j\Lu~istf.1te :IS the Pro\"!;;o 
to Sectign :'> of Cap. 5 dt"J.ling with trials' hy the Chief Police 
Magistrate 'Ipplies oni)' \\hen thc person char,Scd is :\ Europeln, 
:lod in this Ose the AcclIsed is :In lncii:1n, ,-,nd therefore not a 
European. 

Section 72 of Cap. 6 prO\'id~s as fo)[o\\,s: "The decision of 
tilt Supreme Court all the he.lring of appeals (from Magistrates) 
shall be given on the written evidence forwarded by the clerk but 
the Supreme Court may in its discretion eX:1mine all or any of the 
witn~sses produced before tbe Magistrate :1.nd on good cause sho~'.n 
by clther party may In its discretion :1dmit fresh evidence and If 
nt"cess:n)" m~r adjourn the ht":lring for th~,t purpose. 

1 lIndersta.nd thaI the prJ.ctice in this Court in. the past has 
been to de~1 With these appeals on the written evidence and not to 
(J.I1 the . wltne.sses , tholl~h .of COurse the Co~rt :1.lways has power 
to call the ~·Itnesses. Neither party to this appeal asked me to 
hear the CYldence :lfresh :lnd I .1doptcd wh:lt I considered to be 
the llsuJ.l practice. 

In these circumstances this appeal is somcwhat similar in nature 
to an appeal from the \'erdict of a jury in a ciyil or criminal c::.se 
to ~he Court of Appeal in Ensla~d and I think it ad\'isable s? far 
as t am. abl~, to adopt the pnnc.lples which h:lye been est:lbltshed 
In he English Courts for the gUidance of Judges sitting on appeal I n Stich cases. _ 



7' .' 
. The ground of :lppe:il, and the only ground, is th:lt the verdict 

ot the Magistr:tte was a~ainst the evidence and the weight of evi· 
dence. 

A very strong else was made out against the Accused and in 
my ,"iew it was very proper for the police to institute this appeal. 

'Ana. Pauli's e~jdence according to the transcrip was clear, 
connected, :lOd detaded, and there was :l.mple corroboration of her 
story: (Sec the medic:!.l evidence :lnd 'Isitolo Hafoka's evidence). 

The Accused, who IS a m,lll of excellent chuacter, gave evi· 
dence on oath and while admitting that he WJS with the girl at 
the time and place in question stoutly denied that he interfered 
\\'ith her in an}' WJ)'. 

I find gre:lt difficulty in :lccepting his story particularly in 
view of the mediol evidence, 'Ysitolo Hafoka's evidence and the 
Ltct (admitted by the Accused) th:1t after having driven out to 
Tukutong:l the girl insisted on being driven straight home although 
the arr:tn.~ement had been thlt they should go to the pictures 
together. 

I h:n-c gi\'en o ret"u I consideration to all the facts and also to 
the able address by the defending counsel who submitted that unless 
the I\hgistr:lte \\":15 ,\Hong in Ltw his decision should not be dis· 
turbed. 

The COllrt of {\Pl'e:d ill Engbnd 111.5 held thJ.t if a decisioll 
of justices is b:lSed on evidence which would justify a reasonable 
llun in coming to the S;Ime conclusion the Superior COllrt should 
not interfere with tll:1t decisioo even if they entertain J. different 
view of the evidence. (Holborn GUJ.rdilns \' Chertsey GuardiJ.ns 
15 Q.B.D. 7(,). And in Crimin:tl AppeJ.1s the Court will not upset 
the \'erdict of the jury if there is :lny evidence to support it. I 
fcd Y should adopt these principles when sitting in this COllrt. 

The present case W:lS tried by an experienced l\hgistrate who 
Iud the ad\':lntage of seeing :tnc! hearing the witnesses. This 
Court cannot say tlut his decision was such :lS no relsonable man 
could come to. I therefore dismiss the :tppe:tl and confirm the 
decision of the l\1:t.!',!i,;tote. 


