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'ISILELI W'IVAI Y. SEll'll MATANGI. 

(Probate: Hunter J. Nuku'alofa, July, 1954) 

Letters of Administration - Aherauon by the Court - "A family bous,," 
- TOllgan Custom applied - Limitation of Action - Not applicable to 
proceedings under 5. 6 of Pmbate Act 1915 - Adminisibilil}' of statements 

by deceased. 

This was 3n 3pplicatiun tu the Coun under the provisions of Section 6 of 
the Probate Act 1915 ask in;; that Letters of AdministC3tion granted to the 
Defendant be altered by deletion therefrom of all reference to a certain 
Tongan House. The Plaintiff was the son of one ' Jnoke Finau, the defer.· 
dan! was the ""idow of Viliami who was the son of Matangi the fourth 
son of ·lnoke. The Plaintiff .... as a younger brother of Matangi. The house 
in question was built about 1920 by the sons of 'Iaoke Finau. The evi· 
dence W;lS not clear ;{s to '<"hether 'Inoke w~s ali"e at this time or not. 

The Plaintiff alle,:.;es th:lt Ihis huuse was built as a family house. 

The huuse was included as part of Ihe estate of Matangi in the Letters 
of Administration taken out by G. Viliami on the death of his father in 
19-1-1. On Viliami's death in '1951 the Defendant included this house in 
Letters of Administration of his e.itatc on the ground as she alleged th~t 
the house "':1S his. 

The Counsel for the Plaintiff argued that the house in question ""as 
built as, and had always remained a famill' house. If the house referr<=d 
to in the Letters of Administration of Matan,;i :lnd Viliami "'as the housc 
in question (and h<= suggested that the evidence did not support this) th<=n 
it had been 'tnongfully included :lnd the Letters of Administr~tion shollid 
be altered accordingly. 

Coullsel for thc Defend .. rH alieseJ that the house had ne\'er been a _ 
tJmily house: that it had belonged to Mat:lnsi who had siven it to his 
son Viliami; and further th:il even if it were originally a family house 
since it had been in the Defend:1nts and ber husband's possession since 
194-4 Section 16 of Cap. 4 applied and the Plaintiffs action must therefore 
f3il. -

HELD. The house WJS a i-amily house, and had never been in the posses· 
sion of the deceased (DefeodJ.ot"s husband) aDd tbat therefore the Letters 
of administration must be altered by deletion of the reference to the house. 
Semble: Section 16 of Cap. -4 (limitation of action) does not ~pplr to an 
application under S. 7 of the Probate Act . 

Tupou appeared for the Pla.intiff. 

folau appelCed for the Defendant. 

C. A. V. 

HUNTER J. Tn this cJ.se 'Isileli Tu'ivai, the Plaintiff is ask ­
ing that the letters of administration granted to the Defendant 
Seini Matangi as the administrJ.trix of her husband's estate on 
15. 1. 53 be altered in :tccordance with the pro\'isions of Section 
6 Cap. 7 by deleting therefrom the words and figures "The Fale 
Tong:!. (Ora 'e 3) 'ato hlp:!, holisi p:lp~ £.150" on. the ground 
that the sJ.id house ne\'er belonged to Villami l'.btlngl, and there­
fore should not h:l.\"e been included in the letters of administratiol1. 

I resen'eJ my decision beCJus," I wished to reconsider the 
c'.-id(:l1ce :lnd the submis<:ions of Couns~1. 
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The Plaintiff's case was that the house in question was a 
'family ho~se' and never belonged to Viliami Matangi the deceased 
husband of the Defendant. 

He gave evidence ~at the house was built i? about 1919 or 
1920 by himself and hIS brot~ers, the sons of. Inoke Fmau, as 
a 'family house' and has remained such eyer smce. One of the 
brothers was Matangi the father of the Defendant's husband. He 
was present at the meeting when it was arranged to build the family 
house. Some years after the house (a Tong:1.n house) was built 
it was improved by putting in timber walls and roofing iron but 
it was still a Tongan house (fale Tonga) as distinct from a wooden 
or European house (fale papa) and always remained the family 
house. Whether the house is a Fale Tonga or Fale papa (Euro· 
pean) was of some importance because the letters of administration 
of M~tangi's estate (Viliami's father) which were put in evidence 
ExhibIt 0 referred to a Fale papa which the Defend;mt claimed 
was the house in question and therefore had been in the undis. 
puted possession of the Defendant's husband since 19·44, the date 
of the letters of administration, until his death. On the evidence 
called on this point I am satisfied that the house in question could 
not have been described as a Fait papa and therefore could not 
have been the house referred to in Exhibit 0 unless there was 
some strong evidence to the contrary, wh ich there was not. 

7he Plaintiff's evidence was supported by Kilimi the widow 
of Kehe, an elder brother of the plaintiff and by Mele Kehe's 
daughter. ' 

Kilimi. Swore positively that she was present at the meeting 
of the famIly when the arrangement to build a family house was 
ma~e, that she saw the house after it was built and that ever since 
It as been. regarded by herself and other members of the family 
as dth~ ~amdy house. Kilimi impressed me as a truthful witness 
dn a t hough she may not have been quite clear on minor details 
~e per aps to her age, in the main I think that the story she told 

~ as COrrect. 

The defendant to suppo t hI' . 
the letters of ad " . r er c aIm to the house relIed on 
had told her th ~hlnlstratlodn and her statement that her husband. 

a e Owne a house at 'E (h h h . question is situated) and a ~a were t e ouse In 
I have grave doubts as to ccurately, d~s~~lbed the house to her. 
between the Defend t d ~he JdmlsslbIllty of this conversation 
wa.s raised to it so la~t ~~ in erB eceased ~usband .but no obj~ct.ion 
It IS no proof (or anI, th . u~ a?s,umlng that It was admISSIble 
house, and I can no/see e t~:ry filn:lslest). that Viliami owned the 
letters of administration of Mt the ,~nc1uslOn of this house in the 
the same house) carries th atangl s estate (assuming that it was 
included because Viliam' t ~dmahtterR any further because it Wa5 so 

lot e eglstrar to include it. 
I was in some doubt at first 

wherebv :l house could rema in' n whe.the: such an arrangement 
I ? f:lmd" In perpetllitv \\"~~ yalicl. 
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