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The evidence showed that in 191 : the lett the Lusbang . wl had
been living with another man up. 1 the date of the w198, 34).
The Court refused 1p Broat o deeree hoiding that 1., the sepuration had
cen caused by the Petitioner (the wife) <he as the party soielv respon.

sible for the Separation, was pot entitled 1y 4 decree. " The petitioner
appealed.

On the 2314 October, 1954 ()30 Privy Counci (Carew C.J)

upheld the appeal and granted decree nisi.  The judgment of
the Privy Councjl Is as follows :

The petitioner wife deserted the respondent husband, ang
they have lived apart for fourtcen years,

The respondent did not give evidence, but he informed the
Court through his counse| that he was opposed to the petition and
that he wished his wife to return to him,

Sub-section (6) of Section 2 of Chapter 21 aljows divorce on
evidence that the fespondent and the petitioner h
rated for five Years or more withoyt both of them Maintaining

or intending to maintain or renew normal marjty) relations or
cohabitation with cach other,

There is evidence that the partics have been separated for
Over five years withouy both of them maintaining normal marital
relations or cohabiting with cach other. On (hjs evidence the
petitioner i entitled to succeed, ["urthcrmorc, it is clear that both

of the parties do not intend to maintain or renew marital relations
or cohabitation,

In the opinion of this Council, on the evidence before the
Court, the appellant (petitioner in the suit) is entitled o succeed,
The judgment ofPthe trial Judge dismissing the petition s
tered in favour

set aside; and jt s ordered that , decree nisj be en
ot the appellant (the petitioner in the suit),

With cost to the appellant,






