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SIOSEPA LlKlLlKI v. LONI VEA. 

Nuku'a lofa, 19th October, 1951) (Ci"il C:lse. Higginson J. . . 
f Consent of CabInet - Trans-

Sale of I~asc - Registrauon of lra~ cConseDt of Cabinet unn~cess31ry _ 
mission of prorerty not a trans erD · f Administrator _ D,rections to . Ad, . 'strator - uues 0 f C 
AppolDtmenr ? _ mUlI_ Po";'er of Court _ Contempt 0 our!. 

AnmlDlStrator . _ . I DeCendant Jeli\"f~rr lip of 
The Plaintiff in he-r ,,'nt cla.lD)e~ fir on , tsle Deed of "rant No. 1610. 

f d to in the part,cu 3fS a '" h d " document re ene . I a e which the P1:lintiff had purc as~ 
The document was apparent!)' a94~ S S Uili Yea died on. the 5th Apnl. 
from S. Uili Yea for £5~ h~ ' I death h~d not transferred the lease. to tJlC~ 
195.1 but up to th\ da~e dO aid the full amount of the purchase prIce and 
PlaIntiff although s e 3. P t, The lease was in the name of 
had gone i~to 1'0ssessiSoni ofU' ~I~\f'ro~~~~ . died on ;hc 1st September. 19,j7. S. Uili Yea s wde - e al I . C;l. 

S. Uili Vea was appointed Admlnlst~ator of her estate.. . 
The defend''"t was appolnteu mInIs r:l or . . . - -' Ad . . t t of S l ' V C'a s esta te on 

18th April, 19~J. .. 

He refused or neslecteJ \(> h3nJ (~vcr thc> ··pe~d. of Gran\han'i.,~~so:uffi~ 
steps to have t~e lease re,;;istered In the I I3lDtdl S n.10le. c . 
ciently appear In the Judgment. 

HELD. Defendant ordered to lund over the least: to the Court forthwith . 
fJilure on his part to do so to be treated as contempt of Cuurt. 

I'inau appeared for the Plaintiff. 

Defendant appe:lred in person. 

C. A. V . 

HIGGINSON J. Seb Uili Vea died on the 18th Sept~r:nber. 
1947 :lnd Letters of Administration were granted to SlOne Utll Vea 
on the 30th September. 1947. Among the list of her property 
declared by Uili Vea W:l.S le.1se No. 1610 '-alued at £70 and a house 
valued £300 "(\'hich was on this lease. 

In 1947 Willie VeJ. started to negotiJ.te with Plaintiff and her hus
band with a view to Plaintiff taking a transfer of this lease in 1 ~47 
and on 3/ 11 / 47 Plaintiff paid the first instalment of £200 ha\'lng 
agreed to pay a total of £500. The last payment was made on 
29/6/48 and the receipt stated that it was the final payment and 
included the transfer of the lease to her name. In January, 1948 
the Plaintiff entered on the le.1S(: at \Villie Yea's suggestion and 
has lived there ever since. 

from the above it is clear that the Plaintiff was in possession alld 
that the purchase money had been paid in full and that all that 
remained to be done wa..s to register the transfer. 
Exhibit "B" is said to be a copy of a letter W!illie Vea wrote to 
the l\{inister for Lands On 29/6/-18 i .e .. the date on which he re
cei"ed the fin:t! payment applying to trJ.nsfer the lease to Plaintiff . 

Plaintiff says Willie \le.a -,,~a"e this copy to her. But nothin.; 
further was done by \V'dhe \Tea towards the transfer. Plaintiff 
also saw the Minister for Lands who told her that the transfer 
would .have to be made from Sela to \X'illie Vea and then from him to Ph,nhff. 
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The Cabinet on 26/8/49 informed Willi:: Yea that it refused 
t.o transfer lease 1610 to Plaintiff until Willie Yea first applied 
tor a transfer from Sela to himself and then he should apply to 
transfer hom himself to Plaintiff. 
This letter js important as it shows that Willie Yea was not only 
fully instructed what steps to take but it also ma.de it quite clear 
that at time \X1dlie Veel recelved this etter he had no 
au~h~rity ~ispose of the title y) th~s lease in any wly. . 
WIllIe Yea died on the 5th April, 19)1 :1nd up to the date of his 
death he had not transferred this lease. 

The Defendant . VeJ was appointed Executor the E.,tatc 
of Willie Vea. But no one has been appointed to administer Sela's 
estate. No administrator can by his will appoint an Administrator 
of an Estate. This can only be done the Court, and an Adminis. 
trator be compiete the nding up of Sc:la's 
Estate, 

\'qillie Yea went to New Zeal;llld in 19ci8 and returned in Febru· 
or 1959, and on ,'51. the April, 1 
again on the 19th April, 1951 Defendant wrote to Plaintiff's 

husband stating that the Deed of Gr:lnt (presumably the Lease) 
was under Bond and that Defend:lnt proposed to incre~se the 
chase price by £20 p:l} this Bond :lnrl making nrious 
demands and suggestions. 

From this it appe:lC~ cle.lf tJut DeienJa11t was intermeddling III 

the Estate of Seb and also \'Villie's Estate wi thou any 
fity at a.ll it was not until 1'6/5 that was gr.lOted Proba.te 
of \,<lillie's Estate and he has ne"-er been appointed Administrator 
of Sela's Estate. 

Defendant has elected to evirlencc, He robably hld 
good re:lsons for doing so. 

In his address Deiendant has :tlleged that the "D<:ed of Grant" 
lease, was deposited ith one Richter New Zealand 

Willie Yea as security for .£NZ366, Defcnd.:l11t says he has a 
letter from Richter to this effect but admits that the letter made 
no mention of the Deed of Grant, Defendant has also referred 

a Bond but produced no written document. Therefore 
we have only the Defendant's word, not even. on oath, that 
this Lease cannot be produced :l11d the transfer registered. 

Since \'V'ill Yea ne\'er had this ie:J.se Ilsferred to him as 
Administrator it would appelr that had . autho. to dep?sit 
this lease as security, Nor had he any authorIty to mls·approprI~te 
this £500 to his own use -as would appe:lf from the receipts whICh 

signed him his n:lme and not Administrator. 

It would therefore appear that it js on \\fillies own Estate will fall 
the responsibility for satisfying any legally papble debt necessary 

procure release of th> L.e:lSe, prll\'ided t course Defendant s 
has truth it. 

A good deal has been 'said by both sides as to obtaining the consent 
of Cabinet to the tr:1nsrer of this le:1se. 
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Form 3 in Schedule VIll of Cap. 27 I~ th e i o rm of lease and .Form 
s is an additional clause forbidding the transfer of a lease wi thout 
the consent of Cabinet first had and obtain ed. I n the present case 
although the purchaser has paid. the full p urchase money and has 
gone into possession there has been no t r:lnsfer. because tl~e Ad· 
ministrator of Sela's Est:J.te up to the tIme of hIS death fade~ to 
take steps to effect the transfer although h e was t~l~ by CabInet 
what to do. The Cabinet have stated th .. t th e AdmInistrator must 
first apply for leave to transfer from Se l:t ·s name to himself as 
Administrator, with this I do not agree . 

Tn my opinion no such consent is ncces sJr )' in this Clse as ~trictly 
it is not a transfer but a transmission. A transmission of property 
other than a transfer means a transm i ~si on by operation of law 
unconnected with any direct act of the par ty to whom the propert}' 
is transmitted (Stroud). In the present case the Court by vir tue 
of Its powers under Cap. 7 appoints an A dminist rator of the Estate 
and so by operation of I~\\' the deceased ·s Es tate becomes ' ·ested 
in t~e Administrator and the Admini str;ltor by virtue of his 
appoIntment and not by :tny direct ;lCt of hi s Qwn becomes seized 
of the property . 

\'>/ben the tra~s~ission IllS been regis te red then bdorc a transfer 
from. the AdmInIstrator to the purchaser ( P la intiff) (an be effected 
:tppltcatlon must be made to C:lbinet. 

I place no faith in Defendant 's sto ry as to the \\"herf:.lbouts of the 
Lease and ~e has. not giyen Court anr sa ti sf.lcto r)" explanation for 
not prodtlCll1g thIS lease. On the other h and there is strong evi. 
dence t.hat ~efenda!1t although at the tim e he had no authoritr to 
~fa! ",:'~h eIther of tbese Estates, \\':15 lttempting to blackmail the 
p[a~ntlff or her husband into p:tying ;l furt he r £2S0 or else for 

alntl to a"ree tn a t f h 
h· I b re urn 0 er m o n ey and abandonment of 

t IS ease so that Defendl:1t coulJ re·se ll the lease for £1.000. 
Had there been an" truth· D f d ' 

d h J In e en ant s storr as to why he cannot pro uce t e Lease he should h ' d. . 
and that is b, evid :n e pro'·e h IS case 111 the onl}' way 
in support oi his D:1~~ on o;lth and p rod uction of all docume?ts 
e\'idence has rod d ceo Instead of t hat he ha~ refused to give 
tbe Cou;t a st~ry ~'~~ch nj~ documents and h as been content to ~eIl 
as it stands is enli I. true could haye been pro , ed but whICh 

re} unacceptable 
I order the Defendant to take . ~ . d. 
lease and hand it O\·er to the C I m<:: late steps to produce this 
I. Ourt. 
m~st remInd Defendant that , . . . . . 

dealtng with this leas ban} trregul a n ty by \Xldhe Vea In 
and not out of Sela'se ;ust e paId for ou t of \'{/illie Vea ·s es tate 
the Defendant has been efC~rU\~ii~? s~c1~ ir regularit y as alleged br 
not for the benefit of S I ' Ie \ ea s Own personal benefit lnJ 
Ifa. easestate. 

t any tIme it appears to th· 
to carry out its order with d~se co~rt th~t t he Defendant has failed 
able delay It will be ope h e. ped ltlO n and without unreason· 
itw·th· ntOteCOurtt II I a VICW to committ· I 0 ca the D efendant before 
Qr making such other 0 dng t 1C Defendant to p ri son for contempt 

r er as Il1:tv he eXl'edie n t . 


